29 w2 2u—Ick AN

CLICKTHROUGH PURCHASE AGREEMENT
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This Clickthrough Purchase Agreement (“Agreement”) is a legal contract
between you, either (a) an individual user or (b) a business organization (in
either case the “Licensee”), and Flexera for the Software, Software as a Service,
Content, Support, and Professional Services (collectively “Products”).
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By clicking on the “I ACCEPT” button or by copying, downloading, accessing or
otherwise using the Product(s), Licensee agrees to be bound by the terms of
this Agreement). If Licensee is an individual entering into this Agreement on
behalf of a company or other legal entity, such individual represents that it has
the authority to bind that entity and its Affiliates to these terms and conditions;
if such individual does not have such authority, or if such individual does not
wish to be bound by the terms of this Agreement, such individual must click the
“I DO NOT ACCEPT” button, and/or must not install, access or use the
Product(s). If Licensee has a separately executed written agreement with
Flexera for the Product(s), then that separate agreement will apply and this
Clickthrough Purchase Agreement will be of no force or effect with respect to
those Product(s). The Effective Date of this Agreement is the date Licensee
clicks “I ACCEPT” or copies, downloads, accesses, or otherwise uses the
Product(s).
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As used herein, for Licensees in Japan, “Flexera” means Flexera Software GK, a
Godo Kaisha organized under the laws of Japan.
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GENERAL TERMS AND CONDITIONS
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1. Products and Ordering. Licensee may purchase Products via either (i) a
written order document executed by both parties referencing this
Agreement and specifying the Products purchased by Licensee hereunder
or (ii) a purchase order delivered by Licensee for Products, provided that
such purchase order contains the requisite level of detail for the parties to
identify the specific Products, quantities, and prices (in either case, an
“Order”). In addition, any entity in which Licensee has the legal or
practicable ability to procure compliance by the applicable entity with the
terms and conditions of this Agreement (an “Affiliate”) may purchase
Products via an Order. Any Products provided by Flexera on an evaluation
basis or otherwise free of charge are provided pursuant to the “Free
Software” and “Evaluation Software” terms located at
https://www.flexera.com/legal/product-specific-terms.html.

2. @RS

2. Invoicing and Payment.
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2.2,

2.3.

Invoicing. Unless otherwise agreed in an executed Order, Flexera
will invoice Licensee as follows:

2.1.1. for perpetual licenses to Products, fully in advance;

2.1.2. for subscription-based Products, annually in advance;
and/or

2.1.3. for all other Professional Services and associated expenses,
monthly in arrears.

Payment. Licensee agrees to pay Flexera the fees indicated in each
applicable Order. All payments are non-refundable (except as
expressly set forth in this Agreement) and shall be made within
thirty (30) days of Licensee’s receipt of the invoice for the applicable
Order. All fees are pre-tax and Licensee shall be responsible for all
taxes, withholdings, duties and levies arising from the order
(excluding taxes based on the real property, personal property, or
net income of Flexera). Any late payments will be subject to a
service charge equal to 1% per month of the amount due or the
maximum amount allowed by law, whichever is less. If Licensee is
required to withhold and pay any withholding tax imposed at source
on any amount payable to Flexera under this Agreement, then
Licensee shall deliver to Flexera the original tax receipt or other
proof of payment, and Licensee’s payment of the balance (after
deducting any such withholding) will constitute payment in full of
the amount owed by Licensee to Flexera and Licensee will assist
Flexera in recovering any withholding tax from the relevant tax
authority.

Purchase Orders. If Licensee requires a separate purchase order to
be provided to Flexera in order for Flexera to invoice Licensee,
Licensee commits to providing a purchase order within three (3)
business days of its receipt of license keys from Flexera. In the event
Licensee fails to deliver a purchase order within such timeframe,
Licensee’s signed Order, if there is one, will constitute Licensee’s
approval for Flexera to invoice Licensee. For subscription based
products with multi-year subscription terms, Licensee must provide
a purchase order for either (i) the total payable for the entire
subscription term, or (ii) one (1) year at a time, provided that the
first purchase order must indicate that it is for the first year of a
committed three (3) year term; regardless of the purchase order
form selected, if Licensee licenses a Product for a multi-year
subscription, the license is non-cancelable and Licensee shall be
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2.4.

obligated to pay for the total value of the subscription term.

Purchases through Resellers. In the event Licensee purchases
Products via a reseller, the invoicing and payment terms agreed
between Licensee and such reseller will apply in lieu of the terms
set forth herein. If the reseller fails to pay the fees applicable to the
Products delivered to Licensee, Licensee will be responsible to
Flexera for payment of the fees due and not paid by the reseller.

3.1

3.2.

3.3.
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3. Term of Agreement.

3.1

3.2.

3.3.

Term. This Agreement is effective as of the Effective Date and will
continue until terminated in accordance with its terms.

Licenses purchased on a subscription basis shall automatically
renew for additional periods of 12 months at the end of the then-
current term (each a “Renewal Term”). Fees for each Renewal Term
shall be equal to the fees payable during the immediately preceding
12-month term plus an uplift of 8% thereon, unless agreed
otherwise in writing. At any point, either party may give written
notice of its election not to renew, provided such notice is provided
no later than 60 calendar days prior to the end of the then-current
term.

Termination for Cause.

3.3.1. Either party may immediately terminate this Agreement
and/or any related Orders if the other party: (a) fails to cure
any material breach of this Agreement within thirty (30)
days after receipt of written notice of such breach; (b)
ceases operation without a successor; (c) seeks protection
under any bankruptcy, receivership, trust deed, creditors
arrangement, composition or comparable proceeding, or if
any such proceeding is instituted against such party (and
not dismissed within sixty (60) days thereafter); or (d)
materially violates the other party’s intellectual property
rights.

The parties acknowledge that a violation of the sections

3.3.2.
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3.4.

3.5.

3.6.

titled “License”, “Confidential Information”, and
“Certification and Audit Rights” will be deemed to be a
material breach of this Agreement.
Termination for Convenience. Either party may terminate this
Agreement by providing thirty (30) days written notice to the other
party; provided, however, that the termination of this Agreement
will not terminate any outstanding Orders, and Orders may only be
terminated by a party for cause as set forth above.
Effect of Expiration or Termination.
3.5.1. Upon any (i) expiration of a subscription term, (ii)
termination by Licensee of an Order for a subscription
license or (iii) termination by Flexera of an Order, Licensee
shall cease any and all use of the Products licensed under
such Order and destroy all copies of such Products and
associated Documentation, if any, and so certify to Flexera
in writing.
Termination of this Agreement or an Order will not
automatically terminate any other agreement or order
unless the terminating party is entitled to terminate such
other agreement or order and includes such other
agreements or orders in its termination notice to the other
party.
Survival. In the event this Agreement is terminated but an Order is
still outstanding, this Agreement will continue to apply to the
outstanding Order until such Order expires or is terminated in
accordance with this Agreement. Any provision that by the very
nature of which should survive will survive any termination or
expiration of this Agreement.

3.5.2.
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4.

Representations and Warranties.

4.1.

Mutual Representations and Warranties. Each party represents and
warrants to the other party that, as of the applicable Order Effective
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who have agreed in writing to be bound to confidentiality terms
substantially similar to those contained herein; b) use at least as
great a standard of care in protecting the Discloser’s Confidential
Information as it uses to protect its own information of like
character, but in any event not less than a reasonable degree of
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5.3.
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5.5.

care; c) use such Confidential Information only in connection with
its rights and/or obligations under this Agreement; and d) at the
Discloser’s option return or destroy any or all Confidential
Information upon the Discloser’s demand. Confidential Information
will remain confidential for a period of three (3) years from
disclosure. No time limit will apply to Confidential Information
marked or otherwise identified as or deemed to be a “Trade Secret”.
Any software, documentation or technical information provided by
Flexera (or its agents), performance information relating to the
Product, and the terms of this Agreement will be deemed “Trade
Secrets” of Flexera without any marking or further designation.
Exclusions. The Recipient’s nondisclosure obligation does not apply
to information that: (a) was rightfully in its possession or known to
it prior to receipt of the Confidential Information; (b)is or has
become public knowledge through no fault of the Recipient; (c) is
rightfully obtained by the Recipient from a third party without
breach of any confidentiality obligation; (d) is independently
developed by employees of the Recipient who had no access to such
information; or (e) is required to be disclosed pursuant to a
regulation, law or court order (but only to the minimum extent
required to comply with such regulation or order and with advance
notice to the Discloser).

Equitable Relief. The Recipient acknowledges that disclosure of
Confidential Information would cause substantial harm for which
damages alone would not be a sufficient remedy, and therefore that
upon any such disclosure by the Recipient the Discloser will be
entitled to appropriate equitable relief in addition to whatever
other remedies it might have at law.

Usage Information. Usage Information. Flexera may collect and use
information based on Licensee’s use of and output from the
Products licensed hereunder, and Licensee hereby consents to
Flexera’s collection and use of such information (i) for improvement
and development of Flexera’s Products, (ii) to provide Licensee with
visibility to Licensee’s actual usage and consumption patterns, (iii)
to make recommendations to Licensee regarding improvements to
Licensee’s environment and utilization of elements therein; (iv) in
connection with predictive analytics, benchmarking and usage
intelligence; (v) to optimize Licensee’s future planning activities and
requirements and (vi) in Flexera’s marketing efforts to describe how
and to what extent Flexera’s customers generally use Products and
the information gained therefrom. Any information disseminated by
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Ownership. Licensee acknowledges and agrees that Flexera or its licensors,
as the case may be, will retain exclusive ownership of all rights, title and
interest in and to the Products. Licensee acknowledges that its use of the
Products will not vest in Licensee any right, title or interest in or to the
Products other than the limited license rights granted under this
Agreement and any applicable Order, and all intellectual property rights
arising from such uses will be owned by Flexera or its respective licensors.
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Data Privacy. The Data Processing Agreement (“DPA”) located at
www.flexera.com/legal/dpa as of the Effective Date will apply to Flexera’s
Processing of Personal Data (as each is defined in the DPA), unless the
parties execute (or have already executed) a different DPA, in which case
the executed DPA will apply. Licensee is entitled to request a separately
executed DPA at any time.
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TR, ATBERY E 72 1 ZIREM R BEICO VT, F IR G)REFE,
Hcoc&ghwob, BRT—%, €F 2 )74 AN =X LDORMEE),
HEOHMICEFZAVERA,

8.2, HITOHIR : AEK D Z D OBEIC» Db 6 F,

8.2.1. ARIEWICHO S YFEHOMERB > TEL2IBELD
CICEHICDWT, 7 YFH I 3 BRFDETIL.
=H (300) AErzfrznwdbotLET,

8.2.2. YMEFOHEEK, BMEORETH, b L IFFFR, £
M HEZF DL, b L IFHMEORFTEICKRRE T 35
T LIEFRNEEC X VAL 2EE IR, BEMREZ

Liability.

8.1. DAMAGES WAIVER. NOTWITHSTANDING ANY OTHER PROVISION
OF THIS AGREEMENT, NEITHER PARTY WILL BE LIABLE FOR ANY (i)
INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF
ANY KIND OR (ii) LOST PROFITS, LOSS OF USE, LOST DATA, FAILURE
OF SECURITY MECHANISMS, OR INTERRUPTION OF BUSINESS),
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT,
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE,
EVEN IF INFORMED OF THE POSSIBILITY OF SUCH DAMAGES IN
ADVANCE.

8.2.  LIMIT OF LIABILITY. NOTWITHSTANDING ANY OTHER PROVISION OF
THIS AGREEMENT:

8.2.1. EACH PARTY'S LIABILITY TO THE OTHER PARTY FOR
DAMAGES AND EXPENSES ARISING PURSUANT TO A
PARTY’S INDEMNIFICATION OBLIGATIONS UNDER THIS
AGREEMENT WILL NOT EXCEED THREE MILLION DOLLARS
($3,000,000).

8.2.2. NO LIMIT OF LIABILITY WILL APPLY TO A PARTY'S GROSS
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BRI Wb LET,

FRICHEOGAZIRE, YFEEoMAYFEFICNT 54
FHLIZ, Y2 CTh oill- T 12 # HREIC Flexera i L CZ
At vy =R o R B AW DL LET,

8.2.3.

NEGLIGENCE, WILLFUL MISCONDUCT, OR FRAUD, OR FOR
DAMAGES ARISING FROM DEATH OR BODILY INJURY
CAUSED BY A PARTY’S NEGLIGENCE OR WILLFUL
MISCONDUCT.

8.2.3. EXCEPT AS SET FORTH ABOVE, EACH PARTY’S ENTIRE

8.3  AZWOLEHLIML, 1999 FEKE GE=H M) cio LIABILITY TO THE OTHER PARTY WILL NOT EXCEED THE
% [F&IEA T 226 LT A, AMOUNT ACTUALLY PAID BY LICENSEE (OR WITH RESPECT
TO FEES DUE, PAYABLE) TO FLEXERA DURING THE 12
MONTH PERIOD IMMEDIATELY PRECEDING A CLAIM.
8.3. Noperson whois not a party to this Agreement is entitled to enforce
any terms of the same under the Contracts (Rights of Third Parties)
Act 1999.
9. —RRR 9. General.
9.1 HEE : ARIL, TNENOURHLED BRMHE L 5 VISR OF 9.1.  Assignment. This Agreement will bind and inure to the benefit of
WOLDIHIRL, HEECE T, WIROLFEE S 7 FE each party’s permitted successors and assigns. Neither party may
X2 EMORBEFELR LICAREYN (b LA o) %i#EET 5 assign this Agreement (or any part thereof) without the advance
TR I HA, L. A FRE. B FRENEE0TS written consent of the other party, except that either party may
T, DL EFEHELETRCTOEED L IEmERK 0 2 ofthoiiEic assign this Agreement in connection with a merger, reorganization,
B L C. M A A S 2 B AR E £ 4. AEEDOR acquisition o.r other tr.a.nsfer ofall.or substan.tlally all of §uch pa?rty S
. N . . assets or voting securities. No assignment will be effective until the
~OHZAOHEHIC L BFRE G R, GRET 5 LU 48 Hiic o\ assigning party provides written notice of such assignment,
THECCGEMEZ S 2 LT, BEEINNEEL LA, AETCHRIIC including the assignee’s written agreement to the terms of this
T INT2H0%RE, AW EBmEIZFEEL LS LT Agreement. Any attempt to transfer or assign this Agreement
HATEESCF, except as expressly authorized under this Section will be null and
9.2. W4tk RER D F I H DRUE SEREBCHIFTIC X Y ERES H3 void. - o ) _ )
W, ERESE LCHRES T I NG, X OBE RS ER/NER 9.2.  Severability. If any p.roY|5|.on. of this Agreement is adJuc.iged.by any
i , N . court of competent jurisdiction to be unenforceable or invalid, that
RRUE S L, AR D T NSO IR HT 2 b DL LET provision will be limited to the minimum extent necessary so that
93. A7V T 4t eThOLREES, M HFEOHEOMERLIC, B this Agreement will otherwise remain in effect.
BEIWV/EREFYTIAY—D Y R ICfF Y EE D4 2T 9.3.  Publicity. Either party may include the other party’s company name
LN TEET, MAHYFEEOBMICLIFEELRL., MHYEEHEDOL in a list of customers and/or suppliers without the other party’s
HiEiin S0ZoMoEEE X CHuES, written consent. Any other use of the other party’s name or logo is
0.4, HEMLE: AAD I A vy — ikt LTI, AR, Bl o B A prohibiFed without such other paTrty’s written. consent. .
R o o B S 1 [ 5 5 RIS & 4 2 7 < . H 9.4. Governing Law. For Licensees |n. Japan, this Agreem'ent will be
e governed by the laws of Japan without regard to conflicts of laws
AROBEHICHERLL £ 5 provisions thereof, and without regard to the United Nations
9.5. MRS IR - AEMICE S TIThb 2 EATD L < 3SR, Convention on the International Sale of Goods.
B D RS FE @I SLEFTIC 98 C 7= B i TiTd . (Flexera 58 9.5. Notices and Reports. Any notice or report hereunder will be in

Tlicit, = v — % 7 Flexera Software LLC, 300 Park Boulevard Suite

writing to the notice address set forth in the preamble to this
Agreement (for Flexera, a mandatory copy must always be sent to:
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9.6.

9.7.

500, Itasca, IL 60143, Attention Legal Department ({Zi&ffp 2 &) | (a)
EZEOFE L OGBSI ZHEICKEL T, £2E30)EBEMICED bR TH
ZEAREFICTHT T2 b= (2) EEABI, @AM TbIE L Bk
InEd, [EFER| &k, LEH. HEH. $LH. % ofthiy) x5
NWTHEERITAFRIC L > TRELATRIZR LRV, T2RET 2
TeEEDOLNTVLHUAZEKRL 3, AN VI NOYEE
b ARHENCEHE S N MABUEICHE - TS EF AT 2 2 L ic X
D AR E D BRIOEMEEEE ST L LN TEET,

fBIE ; B - FiEE, b L3 74 e vy—2MERHT 3 Zoftio ey x
AT A+ — LDV ZRUE S REKIEMIGEIN, £ 721k 2B
T2HDTIEAR L RIS 2 YUSEHIERE LoD 07
FicfEbnzdoThh, NN EEL LA, AEWOHT, &
B, FRBIER. ARNOFYEEDOELICHERMS 2 b EE
KXo CTHImTITONEWRY, iKbbl LET, 727
L. Flexera I3l FH L A —V a VICEES KETRE S 5 Lic k
> T, B, REHZEBEF LR TE2hDeLET, EHINS
FHIEFIR, FTL "=V avicgdowdl ick>ThzEL, 4
N=Va v b ENUBEOR RN N —Y a voRIEIINE
T, REHOUGETHZ IA vy =R I LickoT, 4tV
— 3N EAE L 2 BRITOEKIGEMFITHR I N LICAET2dDE L
E9, TRCOUGIRD =D ICARKANREZ RET DI 742y —0
HETd, ARNICH T M OMIT L 72 I ITHEOEMD 2 W ITFETT
WIHEEEZERT 2 b DTl AL, YHEFDIEHITHERE G 2 b FK
ENRBLL-EMORET WTOLARWVIRY, WhRBBELHEHE
LEHA,

TR REKEOFRARKEECERINTVET, F4 vy —iF, 7
A2 vy —oEOFERICHESWTARZNEEL Z OE O FECIERT 1
FlziET 20 LET, [B) . [&D] . [HEFThd] v
HEEOARECTOMEHIT. TRCOBHEICEWT, ZNFh [EGhach
KIREINDZbDTIER] . TELBZhR ST . (&, &
FLENOIKBEINSZ D TIRAR V] vy ERTYT, XKL, o
BEHRICHERI N2V RY, BB 2RTSEIEER 2GR, Blk%
RISEILUEDEAR. ToHbFEETT, REMIT, MYFEE?, K
T ORHE L OMERICFEICSIM L2, £7213% 5T 2 FEala s
FoTu b MUYFEELARE LB, COXERERL LYHEE0H

9.6.

9.7.

Flexera Software LLC, 300 Park Boulevard Suite 500, Itasca, IL60143,
Attention Legal Department) and will be deemed given: (a) upon
receipt if by personal delivery; or (b) two (2) Business Days following
deposit for delivery to the party with an internationally recognized
overnight courier. “Business Day” means any day which is not a
Saturday, Sunday, legal holiday or other day on which commercial
banks are required or authorized by law to be closed in the
appropriate jurisdiction. Each party to this Agreement may change
its location for notice under this Agreement by giving notice to the
other party in accordance with the notice provisions contained in
this Section.

Amendments; Waivers. No provision of any purchase order or other
business form employed by Licensee will add to or supersede the
terms and conditions of this Agreement, and any such document
relating to this Agreement will be for administrative purposes only
and will have no legal effect. No supplement, modification, or
amendment of this Agreement will be binding, unless executed in
writing by a duly authorized representative of each party to this
Agreement, except that Flexera may modify this Agreement from
time to time by including a revised version with new versions of the
Products. The modified terms will become effective upon inclusion
with the new version and will apply only to that version and any
future version thereafter. By Licensee accepting the revised
Agreement, Licensee agrees to be bound by the current terms then
in effect. It is Licensee’s responsibility to review the Agreement for
all new versions. No waiver will be implied from conduct or failure
to enforce or exercise rights under this Agreement, nor will any
waiver be effective unless in writing signed by a duly authorized
representative on behalf of the party claimed to have waived.
Construction and Interpretation. The original of this Agreement has
been written in English. Licensee waives any rights it may have
under the law of its country to have this Agreement written in the
language of that country. The use of the terms “including,” “include”
or “includes” will in all cases herein mean “including without
limitation,” “include without limitation” or “includes without
limitation,” respectively. Unless the context otherwise requires,
words importing the singular include the plural and words importing
the masculine include the feminine and vice versa. This Agreement
will be equally and fairly construed without reference to the identity
of the party preparing this document as the parties have agreed that
each participated equally in negotiating and preparing this
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9.8.

9.9.

9.10.

TCICBER R L EELONFICHR I N b0 LT, HERIEICXDY
FDHOLNTWEBEAROHFICH T, WYEH L. FHBE LIS IC
1. HIER, B TRIHEORREEREL £, 2O SEEIE.
RO RK L 2o 2 Y FHFICRDIFFICAR S LRI D
ELET, AFEOLLBIUHioRKL & 24 b id, BEHEFAZL
TEY., AHO— L IARINT. 2 OAREOLKHED RIS
WELEE5 2wl LET,

W7 L 723 Y EH I, ML L AR T, ARk o T
HFERE. AREE B, 77 vF v 4 X, 2 REEL YR
ORICES N ABHRIE—YH 0 A, AELTA Flexera 23 Bl cFH#
FRRBGEEL T wHEE, #5E, T4, B BX U0z ofttERIC
EOWEHERBLOEREPIREL TV 2RI I EI 4y v
— IR L. FET b0 LEF, YUKFE, HE. 7%, EEL
BILUOZ OMERORIEM X T2 3R, AEFBTHE L L HER
CHEKARFELZLZ 2AELAS Y £3, KGO T7Y P 7y b REic
LTIA4 % vy =20 o720, WS Ao TADTTIiL,
T4 vy —0EMLL RV ET, WITNOYFEF LAY FELINRT
ZHERR. ¥ 72 13EMIC L 2 HRTOKGE 72 Licfth i YHEE 2 RE L <R/
FEAOSHERIIH Y XA,

AAHU  wFhoYFEED | AR O RGO EITEL £ 72 13 R E@1T7 6
B CORBEITERLS) o A+ 74 F, HH, 8%, 7ofr
B, RO, KK, BR, BE. T—2A4v F7 =2, - 2OMHEED
L IREEAR S ([RAPIAER] LHT) 2&A T ENHICRE
INZHboTidhv, EYEEOGHNLELZBA-EHFICL2bD
THHMY, TLUEFCETLEAVERA, RAPUITERAFAEL,
=+ (30) HEFi=8E. 94 v —1Z. Flexera ICEHIC L 538
HZEATITEICX Y, REREBKT I LB TEET, RENICED
{ Flexera DJEITHANAPINFROWEELZ I T HH, 74t vy
— DS REREIE, BITI N T WHIR 2 R L, Aok
nEd,

B ICBE S 27K © 74 & v v — 13, ARELEASKEBIR IC X 2 RS
DR TH Y, FEDIEBUT Ic X 2EAMHORNRTH 2 & %
HyzbvbollEd, 4R LLRERICL T TWS
BExRRE, 74 vy -3, Rogs, BEEMEEZRDLO T, A8G%
Bt & 7213, FiHT 23T ERA, () 2ok ) Atz

9.8.

9.9.

9.10.

Agreement or have had equal opportunity to do so. To the
maximum extent permitted by applicable law, the parties waive the
benefit of any statute, law or rule providing that in cases of
uncertainty, contract language should be interpreted most strongly
against the party who caused the uncertainty to exist. The headings
and titles to the articles and sections of this Agreement are inserted
for convenience only and will not be deemed a part of or affect the
construction or interpretation of any provision of this Agreement.
Independent Contractors. The parties are independent contractors.
There is no relationship of partnership, joint venture, employment,
franchise or agency created hereby between the parties. Licensee
acknowledges and agrees that the Products may provide results and
conclusions based on facts, assumptions, data, material, and other
information that Flexera has not independently investigated or
verified. Inaccuracy or incompleteness of such facts, assumptions,
data, material, and other information could have a material effect
on conclusions reached by the Products; all actions taken or not
taken by Licensee based on the output of the Products are the
responsibility of Licensee. Neither party will have the power to bind
the other or incur obligations on the other party’s behalf without
the other party’s prior written consent.

Force Majeure. Neither party will be liable to the other for any delay
or failure to perform any obligation under this Agreement (except
for a failure to pay fees) if the delay or failure is due to events which
are beyond the reasonable control of such party and could not be
avoided through the exercise of reasonable care and diligence,
including but not limited to any strike, blockade, war, act of
terrorism, riot, natural disaster, sanction or failure or diminishment
of power or of telecommunications or data networks or services (a
“Force Majeure Event”). In the event that a Force Majeure Event
occurs and continues for a period of thirty (30) days, Licensee may
terminate this Agreement by providing written notice to Flexera. In
the event Flexera’s performance hereunder is the subject of a Force
Majeure Event, the fees to be paid by Licensee will be equitably
adjusted to reflect the period of non-performance.

Export Compliance. Licensee acknowledges that the Products are
subject to export restrictions by the United States government and
import restrictions by certain foreign governments. Unless
authorized by a license or by regulation, Licensee shall not export or
re-export the Products, directly or indirectly, to: (a) any country to
which such export or re-export is restricted or prohibited, or as to
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9.11.

9.12.

PR AHIR D 2 iz ke h T 2, £ 72 KEBNS 2 ik z o
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PRB% ¢ Flexera 13, UT 220 BH 25T 2Rz M3 2 2 LIcHERA
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L RREER, AT 35532 ORBMADBERITEAE 72 13AMELE D
LEUBZWEED LIEE @{@f}\@%’@kﬁ’ﬂafﬁ\ BED L LTt
M3 B IEERE. (OFlexera d L < IIEHE, ZUT 25 A 10320
MADEKITRE 2 3 Rd b L 2HBMECERL. b L IxfikE
’ﬁ?‘%?ﬁgﬁﬁf’é\ Ik ofR e L“C%%?Eﬁ/ﬁﬁﬁiii R
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9.11.

9.12.

which the United States government or any agency thereof requires
an export license or other governmental approval; (b) any end user
who has been prohibited from participating in United States export
transactions by any federal agency of the United States
government; or (c) any end user who you know or have reason to
know will utilize them in the design, development or production of
nuclear, chemical or biological weapons, or rocket systems, space
launch vehicles, and sounding rockets, or unmanned air vehicle
systems. Licensee is responsible for complying with any local laws in
your jurisdiction which may impact your right to import, export or
use the Products.

Non-Solicitation. During the term of this Agreement and for a period
of one year thereafter, Licensee agrees that it will not hire or
attempt to hire, on behalf of Licensee or any other organization, any
employee of Flexera unless Licensee has first obtained Flexera’s
written consent. Notwithstanding the foregoing, Licensee will not
be in breach of this provision if an employee of Flexera responds to
a general advertisement for employment.

Insurance. Flexera is responsible for maintaining insurance to
protect itself from the following: (a) claims and/or workers
compensation or state disability acts; (b) claims for damages
because of bodily injury, sickness, or death of any of its employees
or any other person which arise out of any negligent act or omission
of Flexera, its employees or agents, if any; (c) claims for damages
because of injury to or destruction of tangible property, including
loss of use resulting therefrom, which arise from any negligent act
or omission of Flexera, its employees or agents, if any; and (d) claims
for damages because of Flexera’s professional liability. Flexera will
maintain insurance with the following limits for the duration of this
Agreement:

(a) Workers Compensation Insurance in compliance with
applicable Federal and State laws and Employer’s Liability
coverage with a minimum $1,000,000 limit of liability,

(b) Commercial General Liability Insurance with $1,000,000
bodily injury and property damage combined single limit of
coverage, and

(c) Automobile bodily injury and property damage liability
insurance covering owned, non-owned and hired
automobiles, the limits of which will not be less than
$1,000,000 combined single limit per occurrence.
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9.13.

9.14.

9.15.

9.16.

9.17.
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9.13.

9.14.

9.15.

9.16.

9.17.

(d) Professional Liability insurance covering acts, errors,
mistakes, omissions arising out of the work or services
performed by Flexera, or any subcontractor, agent or person
employed by Flexera, with a limit of not less than $1,000,000
per claim.

Upon Licensee’s request, Flexera will provide Licensee with a

certificate of insurance completed by its insurance carrier

certifying that minimum insurance coverage as required above are
in effect.

Anti-Bribery. Each party represents and warrants that (i) in
connection with this Agreement, it has not and will not make any
payments or gifts or any offers or promises of payments or gifts of
any kind, directly or indirectly, to any official of any government or
any agency or instrumentality thereof and (ii) it will comply in all
respects with the Foreign Corrupt Practices Act, UK Bribery Act
2010, or any similar local laws.
Equal Opportunity. Flexera agrees that it does not and will not
discriminate against any employee or applicant for employment
because of race, color, religion, age, sex, disability, national origin,
or sexual orientation.
Execution. This Agreement becomes effective upon Licensee’s
electronic acceptance of the Agreement as a part of the download
or access to the Product or submission of a purchase order tied to a
quote referencing these terms.
Order of Precedence. In the event of a conflict between the terms
of this Agreement, a Schedule, the Product Specific Terms, terms
located at a URL referenced in this Agreement, and an Order, the
order of precedence is as follows: (i) Product Specific Terms, (ii)
Schedule, (iii) Agreement, (iv) terms located at a URL referenced in
this Agreement, and (v) Order.
Entire Agreement. This Agreement is the complete and exclusive
statement of the mutual understanding of the parties and
supersedes and cancels all previous written and oral agreements
and communications relating to the subject matter of this
Agreement. As of the Effective Date, the following Schedules apply
to this Agreement:

e The Software Schedule applies to all Software licensed to

Licensee under this Agreement
e The Software as a Service (SaaS) Schedule applies to all
SaaSs licensed to Licensee under this Agreement
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The Content Schedule applies to all Content licensed to
Licensee under this Agreement
The Professional Services Schedule applies to all

Professional Services delivered to Licensee under this
Agreement
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1. Definitions.

Contractor means any third party contracted by Licensee to perform services
on behalf of and for the sole benefit of Licensee.

Documentation means the technical specification documentation generally
made available by Flexera to its customers with regard to the Software from
time to time.

Internal Purposes means the use of the Software where Licensee is the primary
beneficiary, as further defined in an Order.

License Level means the allowed level of usage of the Software licensed to
Licensee in an Order.

Licensee Site means any location owned or leased solely by Licensee or an
Affiliate or that portion of any shared space, such as a shared data center,
attributable solely to Licensee or such Affiliate, or in the instance of an
employee working remotely, that location from which such employee is
working while using Licensee or Affiliate-provided equipment on which the
Software may be installed.

Software means the object code form of software products (including any
associated database content provided with or embedded within the software
products) licensed to Licensee for installation at a Licensee Site as specified in
an applicable Order, including any Updates to the Software. Except as otherwise
expressly set forth herein or in an applicable Order, Software does not include
source code.

Third Party Software means any software contained in the Software that is
licensed to Flexera by a third-party, including but not limited to open source
software.

Updates means patches, additions, modifications, and new versions of a
Software product incorporating such patches, additions and modifications that
are provided to Licensee by Flexera and that are not included in the initial
delivery of the Software. Updates do not include additions or modifications that
Flexera considers to be a separate product or for which Flexera charges its
customers extra or separately.

2. 74%VR

21, A4 VADME KRR L PICELS T 2FLED TR TOLMFIHE -
T, Flexera BHENHM D=0 7713, 4V AL_AHNTH FFa Ay
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2. License.

2.1.  Grant of License. Subject to all of the terms and conditions of this
Agreement and the applicable Order, Flexera grants to Licensee a
non-transferable (except as provided herein), non-sublicensable,
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2.2.

2.3.

2.4.

2.5.

2.6.
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2.2.

2.3.

2.4.

2.5.

2.6.

non-exclusive license to use, within the License Level, for Internal

Purposes only, (i) Software, in accordance with the Documentation,

and (ii) Documentation.

License Term. An Order will identify whether Licensee is purchasing

a subscription or perpetual license. In the case of a subscription

license, the subscription term will be identified in the Order.

Delivery. Software and associated Documentation will be delivered

by electronic means.

Installation and Copies. Licensee may install Software at Licensee

Sites only. Licensee may make a reasonable number of copies of

Software for testing, back-up and archival purposes.

Use by Affiliates and Contractors. Licensee’s Affiliates and

Contractors may also use the licenses granted to Licensee, provided

that (a) such use is only for Licensee’s or such Affiliate’s benefit, and

(b) Licensee agrees to remain responsible for each such Affiliate’s

and Contractor’s compliance with the terms and conditions of this

Agreement. Use of the Software by the Affiliates, Contractors and

Licensee in the aggregate must be within the License Level.

License Restrictions. Licensee shall not (and shall not allow any third

party to):

2.6.1. decompile, disassemble, or otherwise reverse engineer the
Software or attempt to reconstruct or discover any source
code, underlying ideas, algorithms, libraries, file formats,
data, databases or programming interfaces of or provided
with the Software by any means whatsoever (except and
only to the extent that applicable law or Third Party
Software license terms prohibits or limits reverse
engineering restrictions, and then only with prior written
notice to Flexera);

2.6.2. distribute (except as expressly permitted herein), sell,
sublicense, rent, lease or use the Software or
Documentation (or any part thereof) for time sharing,
service bureau, hosting, service provider or like purposes;

2.6.3. remove any product identification, proprietary, copyright or
other notices contained in the Software or Documentation;

2.6.4. modify any part of the Software or Documentation, create
a derivative work of any part of the Software or
Documentation, or incorporate the Software (or any part
thereof) into or with other software, except to the extent
expressly authorized in writing by Flexera or, where
applicable to any Third Party Software and then only in
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VAR =AY MBS GG E £, 2.7.  Product Specific Terms. In addition to the General Terms and
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Hopol, ()EFOHERMMICERmINDG Z &, (v)BEEEOFHEE in addition to any other fees due or refunds required and Flexera
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9,

3. FA—k 3. Support.
31 PR b HESGRICHBOLES S 5B E ZERE . Flexera 3 3.1.  Support. Unless otherwise set forth in an Order, Flexera will provide
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3.2

Support in accordance with the terms set forth at
http://resources.flexera.com/web/pdf/archive/Silver_Support.pdf
(“Support”). Support is for a period of one (1) year from the date of
delivery of the Software for perpetual licenses; subscription license
fees include Support for the subscription term.

Renewals of Support for Perpetual Licenses. Support may be
renewed for the first renewal period (the duration of which may be
no shorter than one year and no longer than the length of the initial
Support period) for the same annual rate paid during the first
Support period. In the event Licensee elects not to obtain or renew
Support, Licensee may retain the Software and Documentation but
will have no further right to Support for the Software.

4. V7 by =TOERRBL L TICRIE

4.1.

4.2.
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4. Software Representations and Warranties.

4.1.

4.2.

Performance Warranty. Flexera represents and warrants to
Licensee that for a period of ninety (90) days from initial delivery of
the Software, the Software will operate in substantial conformity
with the Documentation. Flexera does not warrant that Licensee’s
use of the Software will be uninterrupted or error-free. All warranty
claims must be submitted to Flexera in writing within the Warranty
Period. This warranty does not apply to warranty claims arising out
of or relating to: (a) use of the Software with hardware or software
not required in the Documentation; (b) modifications to the
Software source code by or on behalf of Licensee; or (c) defects in
the Software due to unauthorized use of the Software or use of the
Software in violation of this Agreement. Flexera’s sole liability (and
Licensee’s exclusive remedy) for any breach of this or any
performance warranty, express or implied, will be, in Flexera’s sole
discretion, to either (a) use commercially reasonable efforts to
provide Licensee with an error-correction or work-around that
corrects the reported non-conformity or (b) to replace the non-
conforming Software with conforming Software. If Flexera
determines such remedies to be impracticable within a reasonable
period of time, Flexera may terminate the applicable Order and
refund the fees paid for the non-conforming Software.

Anti-Virus Warranty. Flexera represents and warrants to Licensee
that it has used industry standard anti-virus software and processes
to test the Software for viruses, worms, Trojan horses or other
harmful, malicious or destructive code and such tests have shown
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no such viruses, worms, Trojan horses or other harmful, malicious
or destructive code.

43. No Disabling Devices Warranty. Flexera represents and warrants to
Licensee that the Software does not include any functionality that
(i) generates messages, data, or reports that are transmitted to
Flexera without consent from Licensee or (ii) allows Flexera to
remotely access the Software. Notwithstanding the foregoing, the
Software may include features that will limit use of the Software
beyond the License Level or notifies Flexera of license activations.

4.4, Non-Infringement Warranty. Flexera represents and warrants to
Licensee that the Software does not infringe the intellectual
property rights of a third party.

BEFY T T RAICH ST IS v R EEINEAY T LY
TR, =TV V=RV T v TEED) FZHEYV I b TH
EEINET, AV TPV 2 TREEINETRTCOE=ZFE Y 7+ v =2TDY
A MiE, BEREFIIGU T, I4 vy —icigta T 5,

Third Party Software. The Software licensed hereunder includes Third
Party Software (including open source software). A list of all Third Party
Software included with the Software will be provided to Licensee upon
written request.
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Infringement Indemnity. Flexera will defend and indemnify Licensee from
and against any claim asserted against Licensee and its employees, officers,
board members, agents, representatives, and officials by a third party
based upon an allegation that the Software infringes a patent, copyright,
or trademark. If the Software is, or in Flexera’s opinion use of the Software
is likely to be, enjoined due to the type of infringement specified above, or
if required by settlement, Flexera may, in its sole discretion: (a) substitute
for the Software substantially functionally similar programs; (b) procure for
Licensee the right to continue using the Software; or if (a) and (b) are
commercially impracticable, (c) terminate the Agreement and refund to
Licensee (i) for perpetual licenses, the license fee(s) paid by Licensee as of
the date of termination, reduced to reflect a five year straight-line
depreciation from the applicable license purchase date, and (ii) for
subscription licenses, any prepaid and unused fees as of the date of
termination. The foregoing indemnification obligation of Flexera does not
apply to the extent the infringement claim arises as a result of:
(1) modification of the Software (except for setting configuration options
provided in the Software) by or on behalf of Licensee; (2) the combination
of the Software with other non-Flexera products or processes not
specifically required in the Documentation; (3) Licensee’s unauthorized use
of the Software or use of the Software in violation of this Agreement; (4)
Licensee’s failure to implement an Update to the Software which would
avoid the infringement after Flexera provides notice that implementing
such Update would avoid the infringement; or (5) Third Party Software.
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THIS SECTION SETS FORTH FLEXERA’S AND ITS SUPPLIERS’ SOLE LIABILITY
AND LICENSEE’S SOLE AND EXCLUSIVE REMEDY WITH RESPECT TO ANY
CLAIM OF INTELLECTUAL PROPERTY INFRINGEMENT, INCLUDING A
BREACH OF ANY REPRESENTATION OR WARRANTY RELATED THERETO. The
foregoing indemnity obligations are conditioned upon Licensee providing
to Flexera (i) prompt written notice of any claim (but in any event notice in
sufficient time for Flexera to respond without prejudice); (ii) the exclusive
right to control and direct the investigation, defense, and settlement (if
applicable) of such claim; and (iii) all reasonably necessary cooperation.
Flexera will not agree to any settlement that admits fault or attributes
liability or otherwise imposes any affirmative obligation of Licensee
without first obtaining Licensee’s prior written consent.
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Software as a Service Schedule
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1. Definitions.

Contractor means any third party contracted by Licensee to perform services
on behalf of and for the sole benefit of Licensee.

Documentation means the technical specification documentation generally
made available by Flexera to its customers with regard to the Saa$S from time to
time.

Internal Purposes means the use of the SaaS where Licensee is the primary
beneficiary, as further defined in an Order.

License Level means the allowed level of usage of the SaaS licensed to Licensee
in an Order.

Software as a Service or SaaS means a software application (including any
associated database content provided with or embedded within the software
application) licensed to Licensee on a subscription basis that is owned,
delivered, and managed remotely by Flexera as part of a multi-tenant hosted
environment, and specified in an applicable Order.
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2.4.

2. License.

2.1.  Grant of License. Subject to all of the terms and conditions of this
Agreement and the applicable Order, Flexera grants to Licensee a
non-transferable (except as provided herein), non-sublicensable,
non-exclusive license to use, within the License Level, for Internal
Purposes only and for the subscription term, (i) Saas, in accordance
with the Documentation, and (ii) Documentation.

2.2.  Delivery. Licensee will receive access to SaaS via a website hosted
by Flexera.

23. Use by Affiliates and Contractors. Licensee’s Affiliates and
Contractors may also use the licenses granted to Licensee, provided
that (a) such use is only for Licensee’s or such Affiliate’s benefit, and
(b) Licensee agrees to remain responsible for each such Affiliate’s
and Contractor’s compliance with the terms and conditions of this
Agreement. Use of the SaaS by the Affiliates, Contractors and
Licensee in the aggregate must be within the License Level.

2.4.  License Restrictions. Licensee shall not (and shall not allow any third
party to):
2.4.1. distribute (except as expressly permitted herein), sell,

sublicense, rent, lease or use the SaaS or Documentation (or
any part thereof) for time sharing, service bureau, hosting,
service provider or like purposes;

remove any product identification, proprietary, copyright or
other notices contained in the Documentation;

24.2.
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2.4.3. modify any part of the Documentation or create a derivative
work of any part of the Documentation, except for
Licensee’s own internal use or otherwise expressly
authorized in writing by Flexera;

2.4.4. conduct vulnerability scanning or penetration testing of
Flexera systems or the SaaS Product;

2.4.5. access any libraries, data or databases incorporated or
provided with the SaaS via any mechanism other than the
Saas; or

2.4.6. publicly disseminate performance information or analysis
(including, without limitation, benchmarks) from any source
relating to the SaaS or Documentation.

2.5.  Product Specific Terms. In addition to the General Terms and

Conditions and the terms of this Schedule, the terms relevant to the

specific  SaaS licensed by Licensee set forth at
https://www.flexera.com/legal/product-specific-terms.html will
apply.

2.6.  Certification and Audit. Within thirty (30) days of Flexera’s request
and no more than once per year, Licensee shall provide a written
certification of its compliance with the applicable License Level
(including usage by Affiliates and Contractors) for the immediately
preceding twelve (12) month period. Such certification shall be
provided by a person sufficiently aware of the information being
certified to and at a level sufficient to bind Licensee. If Licensee fails
to certify, or if Flexera has a good faith belief that Licensee’s
certification is inaccurate, Flexera may audit Licensee for the
purpose of verifying Licensee’s usage of the SaaS in accordance with
the License Level. Audits will (i) only be performed during the term
of this Agreement, (ii) require prior notice of at least thirty (30) days,
(iii) be conducted during regular business hours, (iv) not
unreasonably interfere with the audited party’s business activities,
(v) be conducted no more than once per year, and (vi) only cover
the immediately preceding two (2) years. If an audit reveals that
Licensee intentionally misrepresented its certification, then
Licensee shall pay Flexera’s reasonable costs of conducting the audit
in addition to any other fees due or refunds required and Flexera
may immediately terminate this Agreement and/or all outstanding
Orders.

3.

PR — b FCEICHET RO B B 5A5%RE . Flexera i3
http://resources.flexera.com/web/pdf/archive/Silver_Support.pdf IZGC# & #1C

3.

Support. Unless otherwise set forth in an Order, Flexera will provide
Support in accordance with the terms set forth at
http://resources.flexera.com/web/pdf/archive/Silver_Support.pdf
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A7V TvaviteyZ2phici, ¥y 722 ) 7y v O YR — b
BEihET,

(“Support”). Subscription license fees include Support for the duration of
the subscription term.

4. Y —¥ XL L Flexera |3 https://media.flexera.com/documents/Cloud-
Service-Levels.pdf ICFRHE D ¥ — & X L~ LICHE > T SaaS # it L ¥ 3,

Service Levels. Flexera will provide SaaS in accordance with the service
levels set forth at https://media.flexera.com/documents/Cloud-Service-

Levels.pdf.

5.  SaaS OFHH b ITLREE :
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Saa$S Representations and Warranties.

5.1.  Performance Warranty. Flexera represents and warrants to
Licensee that during the subscription term, the SaaS will operate in
substantial conformity with the Documentation. Flexera does not
warrant that Licensee’s use of the SaaS will be uninterrupted or
error-free. All warranty claims must be submitted to Flexera in
writing within the subscription term. This warranty does not apply
to warranty claims arising out of or relating to: (a) use of the SaaS
with hardware or software not required in the Documentation; or
(b) defects in the SaaS due to unauthorized use of the SaaS or use
of the SaaS$ in violation of this Agreement. Flexera’s sole liability
(and Licensee’s exclusive remedy) for any breach of this or any
performance warranty, express or implied, will be, in Flexera’s sole
discretion, to either (a) use commercially reasonable efforts to
provide Licensee with an error-correction or work-around that
corrects the reported non-conformity or (b) to replace the non-
conforming SaaS with conforming SaaS. If Flexera determines such
remedies to be impracticable within a reasonable period of time,
Flexera may terminate the applicable Order and refund any prepaid
and unused fees for the non-conforming Saas.

5.2.  Anti-Virus Warranty. Flexera represents and warrants to Licensee
that it has used industry standard anti-virus software and processes
to test the SaaS$ for viruses, worms, Trojan horses or other harmful,
malicious or destructive code and such tests have shown no such
viruses, worms, Trojan horses or other harmful, malicious or
destructive code.

5.3. No Disabling Devices Warranty. Flexera represents and warrants to
Licensee that the SaaS does not include any functionality that (i)
generates messages, data, or reports that are transmitted to Flexera
without consent from Licensee or (ii) allows Flexera to remotely
access the SaaS. Notwithstanding the foregoing, the SaaS may
include features that will limit use of the SaaS beyond the License
Level.
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5.4.  FEEELRGE : Flexera I3, K SaaS 233 ZFHOMINMEEARE L T & %
AV —ICRYIL, RAEL £5

5.4. Non-Infringement Warranty. Flexera represents and warrants to
Licensee that the Saa$S does not infringe the intellectual property
rights of a third party.

SOC &% : Flexera 1Z, SaaS ¥ 7227 VY 7> a vHfHic SSAE 16 SOC %
REEHZFEML £ 3, Flexera IFERICISL T, 74 ¥ ¥ —IC SaaS xR L
L72SSAE16SOC 24 71 b ic 2 DEREHREELZRMHFEL TS, 74wV
v—it, REoNEA I 0B 7 — 2 RS (GDPR &%) 1cHD < Flexera ®
ERBHEERZTCECABELET, 270, HHINZ T —2EELREL L
ld Flexera e b T T 4 & v o —iC0f L CHERR 2 B 3~ 2 HLHIBEERIC X v L B
MeEEIERINIGEEZRE T,

SOC Audits. Flexera will conduct annual SSAE 16 SOC audits during any
subscription term for SaaS. Flexera shall, upon request, provide Licensee a
SSAE 16 SOC Type | and/or Il audit report covering the SaaS. Licensee agrees
that the foregoing fulfills Flexera’s audit obligations under applicable data
protection regulations (including GDPR), except for any additional audits
required by an applicable data protection authority or regulatory body with
authority over Flexera and Licensee.

REOFRE : Flexera 3. A SaaS 23537, HIFHE, d LA ERIELZRET L)
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Infringement Indemnity. Flexera will defend and indemnify Licensee from and
against any claim asserted against Licensee and its employees, officers, board
members, agents, representatives, and officials by a third party based upon an
allegation that the SaaS$ infringes a patent, copyright, or trademark. If the SaaS
is, or in Flexera’s opinion use of the SaaS is likely to be, enjoined due to the type
of infringement specified above, or if required by settlement, Flexera may, in
its sole discretion: (a) substitute for the SaaS substantially functionally similar
programs; (b) procure for Licensee the right to continue using the SaaS; or if (a)
and (b) are commercially impracticable, (c) terminate the Agreement and
refund to Licensee any prepaid and unused fees as of the date of termination.
The foregoing indemnification obligation of Flexera does not apply to the
extent the infringement claim arises as a result of Licensee’s unauthorized use
of the Saa$ or use of the SaaS in violation of this Agreement. THIS SECTION SETS
FORTH FLEXERA’S AND ITS SUPPLIERS’ SOLE LIABILITY AND LICENSEE’S SOLE
AND EXCLUSIVE REMEDY WITH RESPECT TO ANY CLAIM OF INTELLECTUAL
PROPERTY INFRINGEMENT, INCLUDING A BREACH OF ANY REPRESENTATION
OR WARRANTY RELATED THERETO. The foregoing indemnity obligations are
conditioned upon Licensee providing to Flexera (i) prompt written notice of any
claim (but in any event notice in sufficient time for Flexera to respond without
prejudice); (ii) the exclusive right to control and direct the investigation,
defense, and settlement (if applicable) of such claim; and (iii) all reasonably
necessary cooperation. Flexera will not agree to any settlement that admits
fault or attributes liability or otherwise imposes any affirmative obligation of
Licensee without first obtaining Licensee’s prior written consent.
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Content Schedule
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1. Definitions.

Catalog means the proprietary compilation of content or any subset thereof
delivered by Flexera hereunder, as “compilation” is defined in 17 U.S. Code
Section 101 (the “Copyright Act of 1976”). Flexera owns a copyright in the
selection, coordination, arrangement and enhancement of the Catalog,
including the taxonomy employed by Flexera to organize the Catalog.

Content means the information and content, or any subset thereof, contained
in the Catalog.

Contractor means any third party contracted by Licensee to perform services
on behalf of and for the sole benefit of Licensee.

Internal Purposes means the use of the Content where Licensee is the primary
beneficiary, as further defined in an Order.

License Level means the allowed level of usage of the Content licensed to
Licensee in an Order.
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2. License.

2.1.  Grant of License. Subject to all of the terms and conditions of this
Agreement and the applicable Order, Flexera grants to Licensee a
non-transferable (except as provided herein), non-sublicensable,
non-exclusive license to access and use the Content within the
License Level for Internal Purposes only.

2.2.  License Term. An Order will identify whether Licensee is purchasing
a subscription or perpetual license. In the case of a subscription
license, the subscription term will be identified in the Order.

2.3.  Delivery. The Content will be delivered by electronic means.

2.4.  Copies. Licensee may not make copies of Content unless expressly
authorized by Flexera in writing, or except as expressly authorized
in the applicable Product Specific Terms.

2.5. Use by Affiliates and Contractors. Licensee’s Affiliates and
Contractors may also use the licenses granted to Licensee, provided
that (a) such use is only for Licensee’s or such Affiliate’s benefit, and
(b) Licensee agrees to remain responsible for each such Affiliate’s
and Contractor’s compliance with the terms and conditions of this
Agreement. Use of the Content by the Affiliates, Contractors and
Licensee in the aggregate must be within the License Level.

2.6.  License Restrictions. Licensee shall not (and shall not allow any third
party to):
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2.8.
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2.7.

2.8.

2.6.1. decompile, disassemble, or otherwise reverse engineer the
Content or attempt to reconstruct or discover any
underlying ideas, algorithms, libraries, file formats, data,
databases or programming interfaces of or provided with
the Content by any means whatsoever (except and only to
the extent that applicable law prohibits or limits reverse
engineering restrictions, and then only with prior written
notice to Flexera);

2.6.2. distribute (except as expressly permitted herein), sell,
sublicense, rent, lease or use the Content (or any part
thereof) for time sharing, service bureau, hosting, service
provider or like purposes;

2.6.3. remove any product identification, proprietary, copyright or
other notices contained in the Content;

2.6.4. modify any part of the Content or Documentation, create a
derivative work of any part of the Content or
Documentation, or incorporate the Content (or any part
thereof) into or with other Content, except to the extent
expressly authorized in writing by Flexera or, where
applicable to any Third Party Content and then only in
relation to such component(s) by any applicable Third Party
Content license agreement included with the Content;

2.6.5. publicly disseminate performance information or analysis
(including, without limitation, benchmarks) from any source
relating to the Content.

Product Specific Terms. In addition to the General Terms and

Conditions and the terms of this Schedule, the terms relevant to the

specific  Content licensed by Licensee set forth at

https://www.flexera.com/legal/product-specific-terms.html  will
apply.

Certification and Audit. Within thirty (30) days of Flexera’s request

and no more than once per year, Licensee shall provide a written

certification of its compliance with the applicable License Level

(including usage by Affiliates and Contractors) for the immediately

preceding twelve (12) month period. Such certification shall be

provided by a person sufficiently aware of the information being
certified to and at a level sufficient to bind Licensee. If Licensee fails
to certify, or if Flexera has a good faith belief that Licensee’s
certification is inaccurate, Flexera may audit Licensee for the
purpose of verifying Licensee’s usage of the Content in accordance
with the License Level. Audits will (i) only be performed during the
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term of this Agreement, (ii) require prior notice of at least thirty (30)
days, (iii) be conducted during regular business hours, (iv) not
unreasonably interfere with the audited party’s business activities,
(v) be conducted no more than once per year, and (vi) only cover
the immediately preceding two (2) years. If an audit reveals that
Licensee intentionally misrepresented its certification, then
Licensee shall pay Flexera’s reasonable costs of conducting the audit
in addition to any other fees due or refunds required and Flexera
may immediately terminate this Agreement and/or all outstanding
Orders.
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Professional Services Schedule
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1. Definitions.

Deliverables means anything delivered by Flexera as a part of Professional
Services.

Professional Services means professional consulting and training services as
further defined in an Order. Professional Services do not include Support, which
is otherwise defined herein.
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2. Professional Services and Deliverables.

2.1.  Ordering. Professional Services will be provided pursuant to an
Order, provided that for certain types of Professional Services
engagements Flexera may require an executed Order signed by both
parties.

2.2.  Expenses. If Professional Services are performed onsite at Licensee
facilities, Licensee will reimburse Flexera for actual and reasonable
travel expenses. Flexera will adhere to the more stringent of either
Flexera’s or Licensee’s travel policy (as provided by Licensee and
agreed to by Flexera).

2.3.  Delays and Cancellations. If performance of Professional Services is
delayed due to Licensee’s failure to provide required access,
personnel availability or canceled with less than five (5) Business
Days’ notice once ordered by Licensee, Licensee shall pay Flexera at
the rate set forth in the applicable Order for each day for each
person assigned by Flexera to provide the applicable Professional
Services if the Flexera resources cannot be redeployed by Flexera
using reasonable efforts. In addition, Licensee agrees to reimburse
any travel expenses which have been incurred and are non-
cancelable, non-refundable, or non-creditable.

2.4.  Licensee Policies and Systems. If Flexera obtains or is granted access
to any: (a) Licensee facility or location and/or (b) Licensee’s
respective systems, networks, databases, computers,
telecommunications or other information systems owned,
controlled or operated by Licensee or on its behalf (collectively
“Licensee Systems”), then such access, in all cases, is strictly for the
purpose of Flexera’s provision of the Professional Services during
the term of this Agreement and Flexera personnel performing
Professional Services at a Licensee location will comply with all
applicable and reasonable policies of Licensee that are provided to
Flexera in writing in advance, provided that such policies do not
materially add to or conflict with the terms of this Agreement or the
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applicable Order or purport to impose any personal liability on such

personnel.

2.5.  Background Checks. Flexera agrees not to assign any personnel to
perform Professional Services at a Licensee Site who have failed a
background check or who have committed a felony shown by such
background check. Flexera will, at a minimum, have performed the
following checks on such personnel:

2.5.1. Verification of the personnel’s applicable identification
number (e.g., social security number) to verify the accuracy
of the personnel’s identity and current and previous
addresses.

2.5.2. A criminal background search of all court records of the
personnel’s addresses over the past seven (7) years.

2.5.3. Verification of the personnel’s post high school education
or degrees or professional certifications.

2.6. Deliverables. Unless otherwise set forth in an Order, Flexera will
retain exclusive ownership of all rights, title and interest in and to
all Deliverables. Licensee acknowledges that its use of the
Deliverables will not vest in Licensee any right, title or interest in or
to the Deliverables other than the license rights granted below, and
all intellectual property rights arising from such uses will be owned
by Flexera or its respective licensors.

2.7.  Licensee Property. Licensee retains exclusive ownership of all rights,
title and interest in and to all material provided to Flexera by or on
behalf of Licensee.

2.8. Licenses. Flexera grants to Licensee a perpetual, non-exclusive,
royalty-free, worldwide, non-transferable and non-assignable
license to use Deliverables solely for Licensee’s Internal Purposes.
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Professional Services Warranty. Flexera represents and warrants to
Licensee that the Professional Services will be of a professional quality
conforming to generally accepted industry standards and practices and will
be performed in accordance with the applicable Order.
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General Indemnity. Each party (the “Indemnifying Party”) will defend and
indemnify the other party and its employees, officers, board members, agents,
representatives, and officials (the “Indemnified Party”) from and against any
expense, cost, damage, loss, fine, penalty, judgment or liability, including
reasonable attorneys’ fees, suffered or incurred by the Indemnified Party which
arises from or is in connection with any claim alleging personal injury or tangible
property damage to any person to the extent resulting from the negligent acts and
omissions or willful misconduct of the Indemnifying Party. These indemnity
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obligations are conditioned upon the Indemnified Party providing to the
Indemnifying Party (i) prompt written notice of any claim (but in any event notice
in sufficient time for the Indemnifying Party to respond without prejudice); (ii) the
exclusive right to control and direct the investigation, defense, and settlement (if
applicable) of such claim; and (iii) all reasonably necessary cooperation. The
Indemnifying Party will not agree to any settlement that admits fault or attributes
liability or otherwise imposes any obligation of the Indemnified Party without first
obtaining the Indemnified Party’s prior written consent.
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“Administrator” means the individuals within Licensee’s organization who
access AdminStudio for the purpose of packaging, re-packaging, evaluating
compatibility or suitability of, or creating any workflows for the purpose of
deploying a software application or any administrative function related to
the software. Each Administrator license may be installed on one computer
and used solely by an individual Administrator within Licensee’s
organization. If AdminStudio is licensed on a per Administrator model, the
license is node-locked and is limited to use by a single individual on a single
computer or virtual image; Licensee may not install AdminStudio in such
instance on a shared computer. Copying a virtual image for the purposes of
using the image either simultaneously or as a replacement on another
machine is strictly prohibited. For the purpose of clarity, a single
Administrator license may not be used by more than one individual.

For the purpose of certification as set forth in this Agreement, the number
of Administrators includes all Administrators that accessed AdminStudio at
any point during the previous year.
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“Employee” means any individual in Licensee’s organization that may
request, have deployed to, or otherwise receive any application, package,
or other software prepared using AdminStudio. If AdminStudio is licensed
on a per Employee model, AdminStudio may be installed and used by
Licensee on computers only at Licensee’s site(s) solely for the benefit of
some or all of the Employees within Licensee’s organization, and only if
that total number of Employees within Licensee’s organization does not
exceed the License Level. For the purpose of certification as set forth in the
Agreement, the number of Employees includes the highest number of
Employees that were in place at any point during the previous year.
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. Transfers. For licenses based on Administrators, transfers that are the

result of employee turnover or reassignment are allowed, provided that
such transfers do not occur more frequently than annually.
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. Redistributables. AdminStudio component parts may not be separated for

use on more than one computer, except as set forth in this Agreement.
Licensee may copy the files specifically identified in the documentation as
“redistributables” and redistribute such files to Licensee’s end users of
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Licensee’s products, provided that: (a) such products add primary and
substantial functionality to the redistributables, (b) all copies of the
redistributables must be exact and unmodified; and (c) Licensee grants
Licensee’s end users a limited, personal, non-exclusive and non-
transferable license to use the redistributables only to the extent required
for the permitted operation of Licensee’s products and not to distribute
them further. Licensee will reproduce with the redistributables all
applicable trademarks and copyright notices that accompany AdminStudio,
but Licensee may not use Flexera’s name, logos or trademarks to market
Licensee’s products.
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. Internal Purposes. The license granted hereunder is for the purpose of

distributing packages to Licensee’s own systems and employees.
Distribution of packages to any third-party customer of Licensee shall
require a separate license.
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. Software. For the purpose of the Agreement, AdminStudio is considered

“Software”.
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InstallShield Service Provider

1. [EAFYRFL] Lid, BEMLZ 22 b L ITEBINETL2 X 7% L T, a—
Faav A fArd a0l o~wy viaERLET,

“Build System” means a machine or group of machines dedicated to
compiling code via automated or scheduled tasks.
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“Customers” means the customers of Licensee for which Licensee has
purchased a service provider license to use InstallShield Service Provider to
provide Software Engineering Services. Licensee may not be its own
Customer. Licensee shall be solely responsible for the Customer
relationship; Flexera will have no obligations whatsoever to Customers.
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“Software Engineering Services” means those services that Licensee
provides to Customers utilizing InstallShield Service Provider for the
purpose of creation or modification of installation programs of Customer
products.
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“User” means the individuals who access InstallShield Service Provider for
the purposes of designing and developing software installations.
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Grant of License. Notwithstanding the license grant set forth in the Agreement, but
subject to acceptance of and all other terms and conditions of the Agreement and
upon Licensee’s payment of the fees shown on the invoice, Flexera grants Licensee
a non-transferable, non-sublicensable, non-exclusive license to use, within the
License Level, for the sole purpose of providing Software Engineering Services to
Customers for such Customers’ Internal Purposes, (i) InstallShield Service Provider,
in accordance with the Documentation, and (ii) Documentation.
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Installation. Licensee may install and operate InstallShield Service Provider
at a Customer location.
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License Models.

. Node-Locked Licenses. If Licensee has licensed InstallShield Service

Provider on a node-locked basis, Licensee may install and use one instance
of InstallShield Service Provider on a single computer either physically
installed or on a virtual image on that computer only at Licensee’s site(s)
for delivery of Software Engineering Services only in accordance with the
License Level. A node-locked license is limited to use by a single User on a
single computer or virtual image; Licensee may not install InstallShield
Service Provider on a shared computer. Copying a virtual image for the
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. Concurrent Licenses.

purposes of using the image either simultaneously or as a replacement on
another machine is strictly prohibited.

If Licensee has licensed on a concurrent basis,
Licensee may install InstallShield Service Provider on any machine at
Licensee’s site(s) for delivery of Software Engineering Services only in
accordance with the License Level. All machines using InstallShield Service
Provider must have the ability to communicate with a license server to be
authorized to use InstallShield Service Provider. For the purpose of
certification as set forth in the Agreement, the number of concurrent Users
is the highest number of Users that accessed InstallShield Service Provider
at any single point during the previous year.
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License Restrictions.

. No Leave Behind. InstallShield Service Provider may not be left behind at

Customer’s site or on Customer’s systems once the Software Engineering
Services are completed. If computers, servers or networks on which
InstallShield Service Provider is installed are no longer owned or leased by
Licensee, Licensee must remove InstallShield Service Provider from such
computers, servers or networks.

. No Other Use. Licensee may not use InstallShield Service Provider for any

reason other than for Software Engineering Services for Customers. For
the purpose of clarity, Licensee may not use InstallShield Service Provider
licenses for its own purposes and Licensee may not use InstallShield Service
Provider for the purpose of creating installation packages for distribution
outside of Customers’ organizations.
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Licensee Obligations.

. Representations. Licensee shall not make any representations, guarantees

or warranties of any type with respect to the specifications, features,
capabilities or otherwise concerning InstallShield Service Provider which
are in addition to or inconsistent with those set forth in the product
descriptions or promotional materials delivered by Flexera to Licensee
hereunder. Licensee may not make any representation, warranty or
guarantee by or on behalf of Flexera. Licensee shall represent Flexera and
InstallShield Service Provider in a positive and professional manner at all
times. Licensee is not to re-brand or otherwise represent InstallShield
Service Provider as anything other than [Product Name] by Flexera
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Software LLC without express written approval from Flexera. This includes,
but is not limited to, reports, splash screens, documentation and all other
intellectual property.

Business Practices. Licensee agrees not to engage in any deceptive,
misleading, illegal or unethical practices that may be detrimental to Flexera
or InstallShield Service Provider and agrees to comply with all applicable
federal, state and local laws and regulations (including, without limitation,
data protection, privacy and import and export compliance laws and
regulations) in connection with its performance under this Agreement.
Licensee further agrees to notify Flexera sixty (60) days in advance if
Licensee intends to sell, represent or promote any products competitive
with InstallShield Service Provider.

Licensee Indemnity. Licensee will defend, indemnify and hold harmless
Flexera from and against any loss, cost, liability or damage, including
attorneys’ fees, for which Flexera becomes liable arising from or relating
to: (a) any breach by Licensee of any term of this Agreement, (b) the
issuance by Licensee of any warranty or representation not authorized in
writing by Flexera or (c) any other act or omission of Licensee in connection
with the marketing of InstallShield Service Provider under this Agreement.
Software Engineering Services Site. Licensee shall identify, upon Flexera’s
request, the Customer and the site of the performance of the Software
Engineering Services for such Customer for each applicable license.
Flow-Through of Terms. Licensee shall enter into an agreement with a
Customer that is equally as protective of InstallShield Service Provider as
this Agreement. Licensee shall notify Flexera of any uncured breach of any
terms related to InstallShield Service Provider of which it becomes aware.
Licensee will enforce the agreement it has with its Customer as it relates to
InstallShield Service Provider in the same manner as Licensee enforces
such agreement with respect to Licensee’s own intellectual property,
which shall be at least in a reasonable manner. In any event, Flexera and
Licensee will reasonably cooperate on actions to be taken to enforce
breaches of Flexera’s intellectual property rights against a Customer.

10. FH DT 7z b Uy ¢
a. 74eyx¥%®ﬁ7'y7b717-lyV:Tuyﬁ-ﬁwex®¥%ﬁT
b LI ([ETH] EH3) KBLT, 74 vy —id, YEBEE DY
T35 4y 2ADfEf %L 3, InstallShield ¥ — ¥ X 7 0 N4 X — REEFT
TEMCA v A b= 3, FHINEGS, 742y —id, BEBERCY 7
VT VYT I VT b= RRRMET LR L . Wik 2HEER
7>5 % InstallShield +y— 27w NA X =% T v 4 v X+ — L, Flexera ICZ®

10.

Expiration and Termination.

Expiration of Licenses. Upon completion or termination of the Software
Engineering Services for a Customer (the “Expiration Date”), Licensee will
cease using the applicable licenses for such Customer. If InstallShield
Service Provider was installed and used at Customer’s site, Licensee will
uninstall InstallShield Service Provider from any equipment used for the
provision of Software Engineering Services to such Customer and will
provide Flexera with certification thereof. For the purpose of clarity,
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BaEIAL T3, HEICT 27-01cidT L. 74y v —id, HRiIIC Flexera 205

Licensee may not transfer licenses to Customers without Flexera’s prior

BID L IZRBoRR L Lfﬁbné?}%‘f‘* RO oNE T, L, BEKEE

DFREERL, T4V ARERICEES 2 LI EHA, COREEIZ written consent, which may be withheld in Flexera’s sole discretion.
Flexera DHCHBICE 2 b0 LT T, b. Effect of Termination. In no event will Licensee be entitled to receive a
b, HEMBMOEE : WFhoOBEDL. T4y —it. 4T 2T HUE I K refund of any licensee fees paid prior to the applicable termination date,
PRETA Yy —HORS 5SS - L IECEEdA, $7. T4y s — and Licensee shall be responsible for the fees applicable for the remainder
. WS A ey A A AT b LSRRI L Ao e b D L. ) DT of the license term as if such license had not been terminated or expired.
A2y 2ZMMEICER S N2 BHICERE B > b L LET,
11. BE: 2 v ALY P74V ATRAVERERADO 74 v v RICBWT, (E¥EHD 11. Transfers. For licenses based on non-concurrent Administrators, transfers

that are the result of employee turnover or reassignment are allowed,

FTRD—YTDWTlE, % D4 IC Flexera 7> b1 X L 2 222 fgh i HEfil 4 2
bDE LET, Flexera 3 ZOFEEEZ T4 vy —BEHT L ETRTICOE,

LIS TERY L L. 2RI D MBI 28T LN A, provided that such transfers do not occur more frequently than annually.
12. FFECAAAIEE ¢ InstallShield y —E X 7o N[ F—Da v F—3 v FicowTid, A% | 12. Redistributables. InstallShield Service Provider component parts may not
MFECBOTHEIN T 2E%2RE, 268U hoavea— 2ol 27201 be separated for use on more than one computer, except as set forth in
DT AL IETETEA, T4y —it, [HRATEE] L FFatvi—3 this Agreement. Licensee may copy the files specifically identified in the
VICHEE NS T AR A — L, YT AR T ,{ v —BROTy R documentation as “redistributables” and redistribute such files to
LR B T b ARG, L. U FOBAICEY £ 5. (2)%m Licensee’s end .users of Llcensee’§ produ.cts, .prowded tha.t: .(a) such
AR TR 7 7 A e, B o R 7 e %LW?% s (b) A products édd primary a-nd.substantlal functionality to the redl.st.rlbutables,
) N (b) all copies of the redistributables must be exact and unmodified; and (c)
IRE7 7 AN D3 —F<TH, BEEMRONT, TOLIERLRETD 245 Licensee grants Customers’ end users a limited, personal, non-exclusive
- N . . - . S 8 , P ,
(7 Ay Y —PEDT Y Fa—F -l L, 74 —BEOFFEh and non-transferable license to use the redistributables only to the extent
FEMIC R REREIC S TOR, 7o, TAM MR IR L 2 eBaics e required for the permitted operation of Licensee’s products and not to
T, HEARTTEE Y 7 A4 V2 HAC % 2 RAER, AR, IS 2 ORETEED 7 4 distribute them further. Licensee will reproduce with the redistributables
€ v 2 EMNE5T 2384, 74 %Y —i3 InstallShield % — & 2 7 w8 4 & —ICfFpfd all applicable trademarks and copyright notices that accompany
LR b NICEFER T 2 S CHET 28 TEETHA, 4 vy — InstallShield Service Provider, but Licensee may not use Flexera’s name,
X, 94 vy —BEBOIRGEICEEL T, Flexera D4F, 1=, LS Z kT logos or trademarks to market Licensee’s products.
EEEA,
13. ¥ H—1F - AV FF VR ! Flexera lFEKICH L, ¥ K —rdLIEAY7F v 2% | 13. Support and Maintenance. Flexera will have no support or maintenance
DEBEY TR NTEA, obligations whatsoever to Customers.
W, ~=r7F1vy g 14. Marketing and Trademarks.
a. JREREM : InstallShield & — w2 7w 4 X - OIREFH, 7R (L4725 a. Marketing Materials. All marketing materials, demonstration copies of
&)\ ZORIARE) DT Flexera 2123 5 FRHE S ~C Flexera OMET InstallShield Service Provider (if applicable), and other materials provided
HY. TG T L CREICEEL T, I ERHE =+ (30) HLAMIC Flexera i by Flexera hereunder will remain the property of Flexera, and upon
BHIENZ DL LET, termination or expiration, such materials will be returned to Flexera within
b. BE: 54 %v—it. InstallShield ¥ — v 2 Fu N[ X —|cBH 4 2 Flexera ® thirty (30) days.
WELZE) R TEET, 74y —AFHAZENL T3 Flexera DRGED b. Trademarks. Licensee may use Flexera’s trademarks in connection with

InstallShield Service Provider. All displays of Flexera’s trademarks that
Licensee intends to use will conform to reasonable guidelines provided
from time to time by Flexera. Flexera will have the right to approve all
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usage by Licensee of its trademarks. Licensee will not use any of Flexera's

T[T BRI ERELE S, 74y > —i%. Flexera OFFfEZMOREEE L GEH L
trademarks in conjunction with another trademark.

FHA,
15, V7 9 a7T : K EDZW, InstallShield 3y — 2 7Fua 4 X—% [V 7 b7z
7] ERAELETS,

15. Software. For the purpose of the Agreement, InstallShield Service Provider is
considered “Software”.

Flexera Product Specific Terms-InstallShield SP-March 2020




InstallShield Lite

InstallShield Lite

1. TEAFYRFT L] LIk, HEfbg 228 L ZENMNETL2 R 7% N LT, =
—FRavy ANt 307 Fo=s vy 2ERKLET,

. “Build System” means a machine or group of machines dedicated to

compiling code via automated or scheduled tasks.

2. [ 7y 77V —7F] &3, Flexera i X W FIFFIRE L 72 v, FhkE. HEXE. ¥
LLIFSKUI 7y 727L—F] CHEINDZ Y 7 b 2T OH A=V avi
BEHLEI,

. “Upgrade” means a new version of Software made available by Flexera,

and identified in an invoice, Order, or SKU as an “Upgrade".

3. [2—¥F—] tix, V7 b7 zT A4 VR —1OEELTICHIELZHIE L
T. InstallShield Lite ic 7 7 € 2+ 2 {HAZEW®RL 1,

. “User” means the individuals who access InstallShield Lite for the purposes

of designing and developing software installations.

4. RUISBHHER : K2 IcES WIS EINET4 v R, T4 & v —MGA
BIUI4 vy —DEEDD, T4 vy =B f v A= TusT
LOERZHIE LE T,

. Internal Purposes. The license granted hereunder is for the purpose of

creating installation programs of Licensee products both internally within
Licensee and externally to Licensee’s customers.

5. 74 % v R : InstallShield Lite (%, InstallShield ¥ 7 t 7 = 7 2SEEER 12 il
[REN7zN—Y 2 v TH Y, FFIC Visual Studio & HLICFHT 220 ICEK I
72 DTT, REHORAMKI T R TIhE > T, Flexera i3 7 4 & v ¥ —i2xf
L. 742y vy —OfifEIcR> T, 74 v v —DfBNEND 201D A4,
InstallShield Lite % i/ 3~ 2 72 ® O filfRIY, MG OBEAED 74 v 2%
15U %9, Flexera i, 74 v > —IicA L, Visual Studio DA ZFEHT 2 8
—®D 2 v ¥ a—xI(C InstallShield Lite % 4 ¥ 2 F = L, T 28 %5 %
3. F72. Team Foundation Server BREEN CEH 32720 1c, ¥ HIC2HE TA
YA =L, HHTIEMES 2 3, REHEDOHKE LT, InstallShield
Lite ICIIAZHZICH SWT, 74 kv > — iRt X 7 InstallShield Lite @ F
FaAvi—vavo—Yraginit,

. Grant of License. InstallShield Lite is a functionally limited version of the

InstallShield software and is intended specifically for use with Visual
Studio. Subject to all of the terms and conditions of this Agreement,
Flexera grants Licensee a limited, internal use, non-exclusive, non-
transferable license to use InstallShield Lite solely for Licensee’s Internal
Purposes at Licensee’s site(s) only. Flexera grants Licensee the right to
install and use InstallShield Lite on a single computer to be used exclusively
with Visual Studio and the right to install and use up to two (2) additional
instances for use within a Team Foundation Server environment. For the
purposes of this Section, InstallShield Lite also includes any Documentation
of InstallShield Lite provided to Licensee under this Agreement.

6. ¥HR— b7 L : InstallShield Lite ic 2T, Flexera 2> D% HK—b+, T v 75—
. LA E Ty 77r—FiERitahni A, LaLAasS, InstallShield
Lite D% X, https://community.flexera.com/C Flexera 2 I = =7 4 /"L
T M o ICHMRIRZ R L, AT LB TEET,

. No Support. InstallShield Lite is provided without support, updates, or

upgrades from Flexera. InstallShield Lite customers may, however, request
and share knowledge and expertise via Flexera Community, located
at https://community.flexera.com/

7. BRELD % ESIE : InstallShield Lite i [BUREZ| 0 :iitdh 9, Flexera
BLEZOF T T4 Y—b, Bl FrEE. REBN~0@at. MitoiE
FMzRELCARVWILEEYD (ZL, ThCBEILARW) R - BRE2H
b, BENTHNh, FFEENTHON., AILRIEETE2HDOTIIH Y THA, 7
Avy—icid., 2OMMEELOEN RSV E3, LerLAVED, BIERD IR
KBOFHIC BT, ZYUT 254, BNCLEL S5 FIHERIZ. OFEMc
DELINAHE, LA E I vy —BREL L=
(30) HEowFhrvwHicBohsborLEd,

. Disclaimer of Warranty. INSTALLSHIELD LITE IS PROVIDED ON AN "AS IS" BASIS.

NEITHER FLEXERA NOR ITS SUPPLIERS MAKE ANY OTHER WARRANTIES, EXPRESS
OR IMPLIED, STATUTORY OR OTHERWISE, INCLUDING BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR
PURPOSE OR NONINFRINGEMENT. LICENSEE MAY HAVE OTHER STATUTORY
RIGHTS. HOWEVER, TO THE FULL EXTENT PERMITTED BY LAW, THE DURATION OF
STATUTORILY REQUIRED WARRANTIES, IF ANY, WILL BE LIMITED TO THE
SHORTER OF (I) THE STATUTORILY REQUIRED PERIOD OR (Il) THIRTY (30) DAYS
FROM LICENSEE’S ACCEPTANCE OF THIS AGREEMENT.
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8. BEFIRSEE : w384 b, Flexera B7z L 2. MEFR., T —XDHE.
b LK iFZfffFNDd L KRN ABZORRERIC O WTHEER T Tk
& LT®, Flexera X, InstallShield Lite L Fch et HicRftahs57—%20
ERICEX VAL S, TERFERTERVWEDIRAEL S, YZHEEZEGDVWIERS
BECOVTY, FLRFEEZHEPLOBLILOVWTH, —TOFEEEZAVEL
Ao W BEAICH., RENEICEIHT, BEICXT 5 Flexera DEFE,
50 R Frz@BrivbolLET,

8. Limitation of Liability. IN NO EVENT WILL FLEXERA BE LIABLE FOR ANY
DAMAGES, INCLUDING LOST PROFITS OR DATA, OR OTHER INCIDENTAL
OR CONSEQUENTIAL DAMAGES, ARISING OUT OF THE USE OR INABILITY
TO USE INSTALLSHIELD LITE OR ANY DATA SUPPLIED THEREWITH, EVEN IF
FLEXERA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR
FOR ANY CLAIM BY ANY OTHER PARTY. IN NO CASE WILL FLEXERA’S
LIABILITY FOR ANY DAMAGES HEREUNDER EXCEED FIFTY DOLLARS (US
$50).

9. V7 v =T : KEHED-%, InstallShieldLite % [V 7+ =7 ] LHAL
9,

9. Software. For the purpose of the Agreement, InstallShield Lite is
considered “Software”
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InstallAnywhere

InstallAnywhere

TeV Py RT L] Lid, HEfL A 227 d LOENET 2 X720 LC =
—FRavSANT R0 Tovy v EEKRLET,

. “Build System” means a machine or group of machines dedicated to

compiling code via automated or scheduled tasks.

[Ty 77—V &3, Flexera i X Y FIHAIEEE 2 | GRS, HCEH. b
LLIFSKU I 7y 77 L—F] LHHEE NS InstallAnywhere DS — 2 v
EEHRLET,

. “Upgrade” means a new version of InstallAnywhere made available by

Flexera, and identified in an invoice, Order, or SKU as an “Upgrade".

[a—¥—] k. V7 F D=7 AV AL -0l d L ZBFAERE L
T. InstallAnywhere IC7 7t X F 2 MAZE®RL £ 7,

. “User” means the individuals who access InstallAnywhere for the purposes

of designing and developing software installations.

. RN ER AR IcEO BT EINE T A vy XiE, T4 kv v — DR

BIUOITA vy —DEEDLD, T4 vy -84 v A =0 TusT
LOERZ B E LE T,

. Internal Purposes. The license granted hereunder is for the purpose of

creating installation programs of Licensee products both internally within
Licensee and externally to Licensee’s customers.

a.

FGARVRETAN: T4V —1F, UTOI74 2V REFAIHEST, 74+
V2AEMNGEINET, T4 R VRAEFAIICOWTIE, 54T B CHEEEICEEA
INTHET,
J—=Fuav 534 vR: 74—/ —Fuev 274V AT
InstallAnywhere D 7 4 €V A2 H5INTWEEE, F4kvvy—iF, 741
VAL RIS TTA Y v —DHBHNENOZDICDH, T4y v —
OFFEHD AT BT, YA VA — I —Davra—2d L
(Y avva—% Lo 4 A= <, InstallAnywhere % 4 v &2 b —v
L, T2z TcEEd, /—Frvy 29423, B—Davva—
2y LKA A=Y C, B~ —F—ICX3fEHICBONET, 74%
vv—it, #F 3 v 2 —XIC InstallAnywhere %4 Y A =135 L3 T
TEHA, FARFCHAT2CE2HME LT, L Rfio~wr Vit LEL
2ZlkEMELT, REA A—VE2ERT I BB EIEIhTnE T,

avarvri4tev A (ARRAIARYR) 94y —=BaviLy
FIARVRAEMNGINTUEEA, F42 vy —I3. T4V AL
2T, 742V —DBANBENOZDICDR, T4y —DOFifEHICSH 5
D~y viIcBWTh InstallAnywhere #4 YA P =1 F 52 e BnTEET,
InstallAnywhere ZFIfl3 % <= v 33 < T, InstallAnywhere DffifA5FFA] X
NTWE T4 VAP —N=LBETIIERTERTNIERY THA, A
KB ICHUEDREAZ BV L LT, RIRAMM 2 — % —%d, ATEHR D w27k 51

. License Models. Licensee may be licensed pursuant to one of the

following license models, which will be identified on the applicable Order
Confirmation.

Node-Locked Licenses. If Licensee has licensed InstallAnywhere on a
node-locked basis, Licensee may install and use one instance of
InstallAnywhere on a single computer either physically installed or on a
virtual image on that computer only at Licensee’s site(s) for Licensee’s
Internal Purposes only in accordance with the License Level. A node-
locked license is limited to use by a single User on a single computer or
virtual image; Licensee may not install InstallAnywhere on a shared
computer. Copying a virtual image for the purposes of using the image
either simultaneously or as a replacement on another machine is strictly
prohibited.

Concurrent Licenses. |If Licensee has licensed on a concurrent basis,
Licensee may install InstallAnywhere on any machine at Licensee’s site(s)
for Licensee’s Internal Purposes only in accordance with the License Level.
All machines using InstallAnywhere must have the ability to communicate
with a license server to be authorized to use InstallAnywhere. For the
purpose of certification as set forth in the Agreement, the number of
concurrent Users is the highest number of Users that accessed

InstallAnywhere at any single point during the previous year.

Flexe
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MICEWThH InstallAnywhere ICT7 7 2 XA Lz —F —Hom% AL LF
£

REY/FET7a—Y - ELF - T4+ InstallAnywhere O FHER N Z .
AZYFTu—=Y - EAF T4V R, BB o2 L2 —F—1C
o THBEINTVIEAICRY, Hloe L N AT L ECliT 22 R TE
3, 74tV —72 InstallAnywhere R X v F7ua—v - €L F - ) —Fnr vy
794V AEMNEINTWEEA, 94y —id. 94y —DflfNE
MDODILDH, 74y —DBHNICEIPNLTVWEIH—DI vy a—& LT
InstallAnywhere A% v F 7R —> « LK - J—Fav 7% 4 VA= L,
T2z CcEET,

6.

Standalone Build Licenses. In addition to the use rights for
InstallAnywhere, Standalone Build Licenses may also be run on a separate
Build System but only if run by automated processes or by a User. If
Licensee has licensed the InstallAnywhere Standalone Build Node-Lock,
Licensee may install and use one copy of InstallAnywhere Standalone Build
Node-Lock on a single computer residing on Licensee’s premises only for
Licensee’s Internal Purposes.

ToTTL—=F:940vy -7y 77— FaRftehTcn s, ¢

k. MBS ZEIML T, b L IdR % 2FIHMK T, Flexera 287 4 & v v —
CHAEZHAT2d0TT, Ty 77 L—Fid, ZoWReL A3
InstallAnywhere DICD NN — a VOHHED AL, ChZFHAT S LR T
¥4, Ty 7L —FDA4 v R =, YFa—F—1F, ToONN—Ta VICHE
& N3 FIABKICHE, InstallAnywhere DICD A=Y 3 v OfER 2§t 5 C
EBNTEET, L. T vy 7L —FoRE L2 —HF—LA L2 —H¥—
DAHRBIED A= a v # AT 2546, (i)Flexera SJCD S — 3 v ¥ K — b
T52DICHELTCWAEEEE, Ty 77— FB3HfAfEE oz L TRT T
52k TAyy—NEBLTCIGEEERELLET,

Upgrades. Upgrades, if provided to Licensee, may be licensed to Licensee
by Flexera with additional or different terms and conditions. Upgrades
may be used only by the User of the original version of InstallAnywhere
that is being upgraded. After installation of an Upgrade, such User may
continue to use the prior version(s) of InstallAnywhere in accordance with
the terms and conditions applicable to such version, provided that (i) the
prior version(s) may only be used by the same User of the Upgrade; (ii)
Licensee acknowledges that any obligation Flexera may have to support
the prior version(s) may be ended upon the availability of the Upgrade.

TaTNATAT (CZEEE) V7727 742y —id, (ReaidE
IR 7R & N2 DVD %) 2 DL E D #AIC InstallAnywhere #5217 HL 3 & & 28T
E¥9, (e FEFEALLTICDVD %) EHOAT 4 TIC
InstallAnywhere #2135 Z & i3, AEKICESWTfEaNns 74 &V A
DIKICFOHBBY T A, 74+ vy —28 InstallAnywhere ZfEH T 5 2 & i
DWT, T4y — IR I N B EEORD LIFEHICA2DL T, T4+
VDR LA ey ZBUCHlIRE s b oL LT

Dual-Media Software. Licensee may receive InstallAnywhere in more than
one medium (electronic and on a DVD, for example). Receipt of
InstallAnywhere in more than a single manner (electronic or on a DVD, for
example) does not expand the license rights granted to Licensee
hereunder. Licensee’s use of InstallAnywhere is limited to the number of
licenses (instances) that Licensee has acquired overall, regardless of
number or type of media on which it has been provided.

9.

B CEBOERD LLREFOMEL L UTONBEE IR b 325,
WX, FIC1ERV L, 2hI v MEBICRZ 2583w onTd
foo

9.

Transfers. Transfers of licenses that are the result of employee turnover
or reassignment are allowed, provided that such transfers do not occur
more frequently than annually.

10. FRERERIBE 7 7 4 v © InstallAnywhere ® 2 VR —% v M2 DWTld, AREHE

KBWTHEIN T AEEZRE, 28U Loav e -2 CffifT 57201
DT AL IITET A, T4V —lt, [FHEATEE] & F¥atyi—
vavicHidihi T A vEar—L, YE T 7 AV ETA vy —HFoT

10.

Redistributable Files. InstallAnywhere component parts may not be
separated for use on more than one computer, except as set forth in this
Agreement. Licensee may copy the files specifically identified in the
documentation as “redistributables” and redistribute such files to
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VIR —CHEA TS L IIARETT, 2L, UTOEAIRY 5,
() BFHEAFEA AR 7 7 4 Vic, AR OFEN REREZBINT 21
&, DBEAEEY 7 A Da v —3TH, BEEZMALNLT, 20X FIE
R RETH 288, (74t vy —DBEEDT Y F2—F—IiIH L, 74+
vy —BB ORI NEAICHERBEICBWTDOR, T2, FRM I
Fifi L e WA ICE LT, BRAEEY 7 A V2T E 2IREMN. AN, JE
M2 OBEAHED I 4 v 22 NET A, F4kv v —id
InstallAnywhere 123 2 BB 2 O ICEEER T2 S CER-T 52 &
MTEEITHE, 74— 374ty —BRDGEICEE L T, Flexera D%
Fre m =, BElEZRfES L3 TEERA,

Licensee’s end users of Licensee’s products, provided that: (a) such
products add primary and substantial functionality to the redistributables,
(b) all copies of the redistributables must be exact and unmodified; and (c)
Licensee grants Licensee’s end users a limited, personal, non-exclusive and
non-transferable license to use the redistributables only to the extent
required for the permitted operation of Licensee’s products and not to
distribute them further. Licensee will reproduce with the redistributables
all applicable trademarks and copyright notices that accompany
InstallAnywhere, but Licensee may not use Flexera’s name, logos or
trademarks to market Licensee’s products.

1.7 927 REEDO -9, InstallAnywhere # [V 7 v v 27 ] ERAL
73,

11.

Software. For the purpose of the Agreement, InstallAnywhere is
considered “Software”.
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InstallAnywhere #—EX FO0/v4 5'—

InstallAnywhere Service Provider

1. TEAFYRFL] Lk, BB 22 LITERNNETEZR 7 2N LT,
I—FR2a v A AT EEBFE Ty vEERLE T,

1. “Build System” means a machine or group of machines dedicated to
compiling code via automated or scheduled tasks.

2. [Arz~— (BEFE) | Lii. 74 v —7 InstallAnywhere +— & 2 71
N B =T DI — R TN E =T L v ZAEEAL, V7 b
VT IV T IS - RERHETEIA v —DFFEEREKL
¥, FA4tvo—ii. BHOBERICAZZ LI TEERA, T4y —
. BEBRICEBETEZA S DD L L, Flexera FEEICN L, Wik 5 %D
AnEei,

2. “Customers” means the customers of Licensee for which Licensee has
purchased a service provider license to use InstallAnywhere Service Provider
to provide Software Engineering Services. Licensee may not be its own
Customer. Licensee shall be solely responsible for the Customer
relationship; Flexera will have no obligations whatsoever to Customers.

3. Y7 9T zvI=TIVITF—ER] LiE, ARV EER
DA VAP =T u T LoD LS IFMEIEZHRE LT,
InstallAnywhere — v 2 7 w4 X —2F|H L CEHFICRET 29— 22K
L EF,

3. “Software Engineering Services” means those services that Licensee
provides to Customers utilizing InstallAnywhere Service Provider for the
purpose of creation or modification of installation programs of Customer
products.

4, [a—F—] L, V7 274 v R —10Etd LS BAEZEBE L
T, InstallAnywhere =R 7B ANf X —ICT 72 AT HMAZERKL T3,

4. “User” means the individuals who access InstallAnywhere Service Provider
for the purposes of designing and developing software installations.

5. ARV REE  AZNEORTICL S 74 v v A5 1chhbbT, AZK
BHRICZ DT XCORFABMEZEKLE L. 22, 74 kv v —ERkEFICE
MRENIEEEZ T > TB 2 &% E LT, Flexera 137 4 kv v —ITxt
L. BEOHNENDZ=®ic, BREICY 7 72T « 22T Y vy - H—
2RI ERE—OHNE LT, O FFaAvT—vavicitoT
InstallAnywhere # —E X 70 "4 X — IO FFaAvFi—vavz 7
AR VALRANTHERAT 2L 2FAT274 Vv REMELETH, o
37742y 2AARHET, MG ORI RREE LE T,

5. Grant of License. Notwithstanding the license grant set forth in the
Agreement, but subject to acceptance of and all other terms and conditions
of the Agreement and upon Licensee’s payment of the fees shown on the
invoice, Flexera grants Licensee a non-transferable, non-sublicensable, non-
exclusive license to use, within the License Level, for the sole purpose of
providing Software Engineering Services to Customers for such Customers’
Internal Purposes, (i) InstallAnywhere Service Provider, in accordance with
the Documentation, and (ii) Documentation.

6. AVRI—n: T4y r—id, BFEDOHEMICE VT, InstallAnywhere ¥ —
ERATANA X—F 4 v A b= L, EHTEILHBTEET,

6. Installation. Licensee may install and operate InstallAnywhere Service
Provider at a Customer location.

7. FARVAETFAL:

a. /—=Fav 294V R: T4V =R/ —Fuy 74V RT
InstallAnywhere + —E 2 7B ANf X =D T L & v 2% 5 I T 254,
T4V —lF, TAR VALV TY 7 by =T - vy =T Y v
72 RMT L0 EHAMNL LT, 22, T4y —OFHE
HOHICENT, PHEIYICA VAP —LINHE—DavEa—2b LT

7. License Models.

a. Node-Locked Licenses. If Licensee has licensed InstallAnywhere Service
Provider on a node-locked basis, Licensee may install and use one
instance of InstallAnywhere Service Provider on a single computer either
physically installed or on a virtual image on that computer only at
Licensee’s site(s) for delivery of Software Engineering Services only in
accordance with the License Level. A node-locked license is limited to use
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by a single User on a single computer or virtual image; Licensee may not
install InstallAnywhere Service Provider on a shared computer. Copying
a virtual image for the purposes of using the image either simultaneously
or as a replacement on another machine is strictly prohibited.
Concurrent Licenses. If Licensee has licensed on a concurrent basis,
Licensee may install InstallAnywhere Service Provider on any machine at
Licensee’s site(s) for delivery of Software Engineering Services only in
accordance with the License Level. All machines using InstallAnywhere
Service Provider must have the ability to communicate with a license
server to be authorized to use InstallAnywhere Service Provider. For the
purpose of certification as set forth in the Agreement, the number of
concurrent Users is the highest number of Users that accessed
InstallAnywhere Service Provider at any single point during the previous
year.

8.

a.

b.
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8. License Restrictions.

a.

No Leave Behind. InstallAnywhere Service Provider may not be left
behind at Customer’s site or on Customer’s systems once the Software
Engineering Services are completed. If computers, servers or networks
on which InstallAnywhere Service Provider is installed are no longer
owned or leased by Licensee, Licensee must remove InstallAnywhere
Service Provider from such computers, servers or networks.

No Other Use. Licensee may not use InstallAnywhere Service Provider
for any reason other than for Software Engineering Services for
Customers. For the purpose of clarity, Licensee may not use
InstallAnywhere Service Provider licenses for its own purposes and
Licensee may not use InstallAnywhere Service Provider for the purpose
of creating installation packages for distribution outside of Customers’
organizations.

9.

ARV —DEE:

9. Licensee Obligations.

a.

Representations. Licensee shall not make any representations,
guarantees or warranties of any type with respect to the specifications,
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features, capabilities or otherwise concerning InstallAnywhere Service
Provider which are in addition to or inconsistent with those set forth in
the product descriptions or promotional materials delivered by Flexera
to Licensee hereunder. Licensee may not make any representation,
warranty or guarantee by or on behalf of Flexera. Licensee shall
represent Flexera and InstallAnywhere Service Provider in a positive and
professional manner at all times. Licensee is not to re-brand or otherwise
represent InstallAnywhere Service Provider as anything other than
[Product Name] by Flexera Software LLC without express written
approval from Flexera. This includes, but is not limited to, reports, splash
screens, documentation and all other intellectual property.

Business Practices. Licensee agrees not to engage in any deceptive,
misleading, illegal or unethical practices that may be detrimental to
Flexera or InstallAnywhere Service Provider and agrees to comply with
all applicable federal, state and local laws and regulations (including,
without limitation, data protection, privacy and import and export
compliance laws and regulations) in connection with its performance
under this Agreement. Licensee further agrees to notify Flexera sixty (60)
days in advance if Licensee intends to sell, represent or promote any
products competitive with InstallAnywhere Service Provider.

Licensee Indemnity. Licensee will defend, indemnify and hold harmless
Flexera from and against any loss, cost, liability or damage, including
attorneys’ fees, for which Flexera becomes liable arising from or relating
to: (a) any breach by Licensee of any term of this Agreement, (b) the
issuance by Licensee of any warranty or representation not authorized
in writing by Flexera or (c) any other act or omission of Licensee in
connection with the marketing of InstallAnywhere Service Provider
under this Agreement.

Software Engineering Services Site. Licensee shall identify, upon
Flexera’s request, the Customer and the site of the performance of the
Software Engineering Services for such Customer for each applicable
license.

Flow-Through of Terms. Licensee shall enter into an agreement with a
Customer that is equally as protective of InstallAnywhere Service
Provider as this Agreement. Licensee shall notify Flexera of any uncured
breach of any terms related to InstallAnywhere Service Provider of which
it becomes aware. Licensee will enforce the agreement it has with its
Customer as it relates to InstallAnywhere Service Provider in the same
manner as Licensee enforces such agreement with respect to Licensee’s
own intellectual property, which shall be at least in a reasonable manner.
In any event, Flexera and Licensee will reasonably cooperate on actions
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to be taken to enforce breaches of Flexera’s intellectual property rights
against a Customer.

10. ZBRIDOFWT 72 b CITER ¢
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10. Expiration and Termination.

a. Expiration of Licenses. Upon completion or termination of the Software
Engineering Services for a Customer (the “Expiration Date”), Licensee
will cease using the applicable licenses for such Customer. If
InstallAnywhere Service Provider was installed and used at Customer’s
site, Licensee will uninstall InstallAnywhere Service Provider from any
equipment used for the provision of Software Engineering Services to
such Customer and will provide Flexera with certification thereof. For the
purpose of clarity, Licensee may not transfer licenses to Customers
without Flexera’s prior written consent, which may be withheld in
Flexera’s sole discretion.

b. Effect of Termination. In no event will Licensee be entitled to receive a
refund of any licensee fees paid prior to the applicable termination date,
and Licensee shall be responsible for the fees applicable for the
remainder of the license term as if such license had not been terminated
or expired.

11. BE: 2V ALV F 94V ATEEVWEHEHDO I v RITBWT, ¥
BB LFRBoOMEL L iThbh 2R bNE T, 27FL, 4
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11.Transfers. For licenses based on non-concurrent Administrators, transfers
that are the result of employee turnover or reassignment are allowed,
provided that such transfers do not occur more frequently than annually.

12. FECARFIRE © InstallAnywhere ¥ —E 270 AN X —Da vV FE—F ¥ PiconT
. AEKFCBWTCHEIN W IGALRE, 2 flEoavea—xT
T 2720 nHfidsciIcEERA, 74y v —it, [FEARATEE]
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12. Redistributables. InstallAnywhere Service Provider component parts may
not be separated for use on more than one computer, except as set forth in
this Agreement. Licensee may copy the files specifically identified in the
documentation as “redistributables” and redistribute such files to Licensee’s
end users of Licensee’s products, provided that: (a) such products add
primary and substantial functionality to the redistributables, (b) all copies of
the redistributables must be exact and unmodified; and (c) Licensee grants
Customers’ end users a limited, personal, non-exclusive and non-
transferable license to use the redistributables only to the extent required
for the permitted operation of Licensee’s products and not to distribute
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them further. Licensee will reproduce with the redistributables all
applicable trademarks and copyright notices that accompany
InstallAnywhere Service Provider, but Licensee may not use Flexera’s name,
logos or trademarks to market Licensee’s products.

13. ¥KR—F « AV FF VR Flexera FERICH L, R —PrD L BFAVYTFV
X%@%f%%*w,éb‘iﬂ’/\m

13. Support and Maintenance. Flexera will have no support or maintenance
obligations whatsoever to Customers.

4. ~—=F5F4v7 - f@E:
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14. Marketing and Trademarks.

a. Marketing Materials. All marketing materials, demonstration copies of
InstallAnywhere Service Provider (if applicable), and other materials
provided by Flexera hereunder will remain the property of Flexera, and
upon termination or expiration, such materials will be returned to
Flexera within thirty (30) days.

b. Trademarks. Licensee may use Flexera’s trademarks in connection with
InstallAnywhere Service Provider. All displays of Flexera’s trademarks
that Licensee intends to use will conform to reasonable guidelines
provided from time to time by Flexera. Flexera will have the right to
approve all usage by Licensee of its trademarks. Licensee will not use any
of Flexera's trademarks in conjunction with another trademark.

15, Y7 b9 =7 ANED 729, InstallAnywhere & —v 2704 X—% [V
7ty =T] LRAELET,

15.Software. For the purpose of the Agreement, InstallAnywhere Service
Provider is considered “Software”.
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AdminStudio Service Provider
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“Administrator” means the individuals within Licensee’s organization
who access AdminStudio Service Provider for the purpose of packaging,
re-packaging, evaluating compatibility or suitability of, or creating any
workflows for the purpose of deploying a software application or any
administrative function related to the software.

Each Administrator license may be installed on one computer and used
solely by an individual Administrator within Licensee’s organization. If
AdminStudio is licensed on a per Administrator model, the license is
node-locked and is limited to use by a single individual on a single
computer or virtual image; Licensee may not install AdminStudio in such
instance on a shared computer. Copying a virtual image for the purposes
of using the image either simultaneously or as a replacement on another
machine is strictly prohibited.

For the purpose of clarity, a single Administrator license may not be used
by more than one individual. For the purpose of certification as set forth
in this Agreement, the number of Administrators includes all
Administrators that accessed AdminStudio at any point during the
previous year.

[HRr&x=— (BZ) | Lii. 74 v —2 AdminStudio D — ¥ 2 7o
AX—%EHATE-DICH—ERTOANL X —DIA LV ZEBAL, Sy 7
— VY- 2R RETIFEEEFEKRL T,
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“Customers” means the customers of Licensee for which Licensee has
purchased a service provider license to use AdminStudio Service Provider
to provide Packaging Services.

Licensee may not be its own Customer. Licensee shall be solely
responsible for the Customer relationship; Flexera will have no
obligations whatsoever to Customers.

(e8] 13, BEOMBANOMA T, 2. 74— AdminStudio
DY —CRTONA X =% FHLHER LT 7V r—vayv, Ny r—v,
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“Employee” means any individual in a Customer’s organization that may
request, have deployed to, or otherwise receive any application, package,
or other software prepared by Licensee using AdminStudio Service
Provider.

If AdminStudio Service Provider is licensed on a per Employee model,
AdminStudio Service Provider may be installed and used by Licensee on
computers only at Licensee’s site(s) solely for the benefit of some or all of
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the Employees within Customers’ organizations, and only if that total
number of Employees within Customers’ organizations does not exceed the
License Level.

For the purpose of certification as set forth in the Agreement, the number
of Employees includes the highest number of Employees that were in place
at any point during the previous year.
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“Packaging Services” means those services that Licensee provides to
Customers utilizing AdminStudio Service Provider for the purpose of
rationalizing and/or creating application packages for deployment within
Customer’s internal organization.
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Grant of License. Notwithstanding the license grant set forth in the
Agreement, but subject to acceptance of and all other terms and conditions
of the Agreement and upon Licensee’s payment of the fees shown on the
invoice, Flexera grants Licensee a non-transferable, non-sublicensable,
non-exclusive license to use, within the License Level, for the sole purpose
of providing Packaging Services to Customers for such Customers’ Internal
Purposes, (i) AdminStudio Service Provider, in accordance with the
Documentation, and (ii) Documentation.

AVAL=n: T4y —i3, BEDOHERICE VT, AdminStudio ¥ — v
ATuNA L= A v A=A L, EHTEILBTEET,

Installation. Licensee may install and operate AdminStudio Service
Provider at a Customer location.

a.

FARVARETFN:
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License Models.

Concurrent Licenses. AdminStudio Service Provider licenses may be
provided on a concurrent Administrator basis. Notwithstanding the
definition of “Administrator”, if Licensee has licensed Service Provider
licenses on a concurrent Administrator basis, AdminStudio Service
Provider may be used by any individuals within Licensee’s organization,
up to the License Level. All machines using AdminStudio Service Provider
must have the ability to communicate with a license server to be
authorized to use AdminStudio Service Provider. For the purpose of
certification as set forth in the Agreement, the number of Administrators
is the highest number of Administrators that accessed AdminStudio
Service Provider at any single point during the previous year.
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Multiple Customer. If Licensee purchases licenses based on a multiple
Customer model, Licensee is acquiring licenses to be used for any of
Licensee’s Customers. Licenses not identified as “Multiple Customer” or
“Package Factory” licenses on an Order may not be used for multiple
Customers and will be governed by the Named Customer terms below.
Named Customer. If Licensee purchases licenses based on a named
Customer model, Licensee may use AdminStudio Service Provider for the
named Customer identified in the applicable Order, provided that
Licensee may not use AdminStudio Service Provider for any Customer
other than the Customer identified in the applicable Order.

8.
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License Restrictions.

No Leave Behind. AdminStudio Service Provider may not be left behind at
Customer’s site or on Customer’s systems once the Packaging Services are
completed. If computers, servers or networks on which AdminStudio
Service Provider is installed are no longer owned or leased by Licensee,
Licensee must remove AdminStudio Service Provider from such
computers, servers or networks.

No Other Use. Licensee may not use AdminStudio Service Provider for any
reason other than for Packaging Services for Customers. For the purpose
of clarity, Licensee may not use AdminStudio Service Provider licenses for
its own purposes and Licensee may not use AdminStudio Service Provider
for the purpose of creating installation packages for distribution outside
of Customers’ organizations.
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Licensee Obligations.

Representations. Licensee shall not make any representations,
guarantees or warranties of any type with respect to the specifications,
features, capabilities or otherwise concerning AdminStudio Service
Provider which are in addition to or inconsistent with those set forth in
the product descriptions or promotional materials delivered by Flexera to
Licensee hereunder. Licensee may not make any representation, warranty
or guarantee by or on behalf of Flexera. Licensee shall represent Flexera
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il

and AdminStudio Service Provider in a positive and professional manner
at all times. Licensee is not to re-brand or otherwise represent
AdminStudio Service Provider as anything other than [Product Name] by
Flexera Software LLC without express written approval from Flexera. This
includes, but is not limited to, reports, splash screens, documentation and
all other intellectual property.

Business Practices. Licensee agrees not to engage in any deceptive,
misleading, illegal or unethical practices that may be detrimental to
Flexera or AdminStudio Service Provider and agrees to comply with all
applicable federal, state and local laws and regulations (including, without
limitation, data protection, privacy and import and export compliance
laws and regulations) in connection with its performance under this
Agreement. Licensee further agrees to notify Flexera sixty (60) days in
advance if Licensee intends to sell, represent or promote any products
competitive with AdminStudio Service Provider.

Licensee Indemnity. Licensee will defend, indemnify and hold harmless
Flexera from and against any loss, cost, liability or damage, including
attorneys’ fees, for which Flexera becomes liable arising from or relating
to: (a) any breach by Licensee of any term of this Agreement, (b) the
issuance by Licensee of any warranty or representation not authorized in
writing by Flexera or (c) any other act or omission of Licensee in
connection with the marketing of AdminStudio Service Provider under
this Agreement.

Packaging Services Site. Licensee shall identify, upon Flexera’s request,
the Customer and the site of the performance of the Packaging Services
for such Customer for each applicable license.

Notice of Termination of Packaging Services for Named Customer. In the
event Packaging Services expire or are terminated for a particular
Customer, Licensee may be required to notify Flexera of such expiration
or termination within thirty (30) days of the effective date of such
expiration or termination.

Flow-Through of Terms. Licensee shall enter into an agreement with a
Customer that is equally as protective of AdminStudio Service Provider as
this Agreement. Licensee shall notify Flexera of any uncured breach of any
terms related to AdminStudio Service Provider of which it becomes aware.
Licensee will enforce the agreement it has with its Customer as it relates
to AdminStudio Service Provider in the same manner as Licensee enforces
such agreement with respect to Licensee’s own intellectual property,
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which shall be at least in a reasonable manner. In any event, Flexera and
Licensee will reasonably cooperate on actions to be taken to enforce
breaches of Flexera’s intellectual property rights against a Customer.

10. FOFT 72 b TIC Ry

a.
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10.

a.

Expiration and Termination.

Expiration of Licenses. Upon completion or termination of the Packaging
Services for a Customer (the “Expiration Date”), Licensee will cease using
the applicable licenses for such Customer. If AdminStudio Service Provider
was installed and used at Customer’s site, Licensee will uninstall
AdminStudio Service Provider from any equipment used for the provision
of Packaging Services to such Customer and will provide Flexera with
certification thereof. For the purpose of clarity, Licensee may not transfer
licenses to Customers without Flexera’s prior written consent, which may
be withheld in Flexera’s sole discretion.

Effect of Termination. In no event will Licensee be entitled to receive a
refund of any licensee fees paid prior to the applicable termination date,
and Licensee shall be responsible for the fees applicable for the remainder
of the license term as if such license had not been terminated or expired.

11.

BE: a2V ALY FIA RV RATRAVEHENO 74 vy Rk 0T, It
BOBRKD LFRFORRL LT EEIIROONET, 27ZL. 4
FAEEIX. B 1 R L, ChEV BRI 2GAERv T
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11.

Transfers. For licenses based on non-concurrent Administrators, transfers
that are the result of employee turnover or reassignment are allowed,
provided that such transfers do not occur more frequently than annually.

12.

FEAT AT 8E : AdminStudio 4 —E A7 B AL X —Da Vv E—F v FIZDWT
i, REHFCEBOTHEIN TV IGA%RE, 268U Loa vy a— 2 off
AT 2h-0chiidsciiciidi, 74—k, [HEMTE] &
FFaxvyi—vavici@dhzr7 740 ar—L, Y774 0% 74
vy —ozy P2 —F—ICHEMRT S LIFAETT, 27ZL, UToD
BAHEICRY 3, @QUZTBMPBEMAFRER 7 7 4 vic, RN DFHEW 7
HEREZ BN 28546, O)FEEAMIEY 7 A 03— T, BEZMZL
hy, ZoFEEMBRETH 256, D74y y—PEEDOTY Fa—¥F

12.

Redistributables. AdminStudio Service Provider component parts may not
be separated for use on more than one computer, except as set forth in
this Agreement. Licensee may copy the files specifically identified in the
documentation as “redistributables” and redistribute such files to
Licensee’s end users of Licensee’s products, provided that: (a) such
products add primary and substantial functionality to the redistributables,
(b) all copies of the redistributables must be exact and unmodified; and (c)
Licensee grants Customers’ end users a limited, personal, non-exclusive
and non-transferable license to use the redistributables only to the extent
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required for the permitted operation of Licensee’s products and not to
distribute them further. Licensee will reproduce with the redistributables
all applicable trademarks and copyright notices that accompany
AdminStudio Service Provider, but Licensee may not use Flexera’s name,
logos or trademarks to market Licensee’s products.

13.

PR —F + AV FTF VR :Flexera FEEEICX L, ¥FR— DL EAVTFV
AHEOERBEE YA EE A,

13.

Support and Maintenance. Flexera will have no support or maintenance
obligations whatsoever to Customers.

14.

=TIV EE:

IRIEERL : AdminStudio ¥ — & X 7 N4 X —DR{EER, 7R (%4UT 2
BE) . F DA ICH DWW T Flexera 2512t 3 3 Bk § T Flexera @ if
FETH Y, FHWHT D L MBS L <. YEERHI=1 (30) HMAWI
Flexera ICEHIE B b0l L ET,

B : 94 % vy —I3, AdminStudio ¥ — ¥ X Fu N4 X —icBH#ET 3
Flexera O Z 5 2 & B TEE T, 74w v v —2MfEHEZERL T3
Flexera DD TR D —YIT DWW Tld, % DFFL IC Flexera 2> St a2 %
Y fEHcHEML T 2 b D & LT, Flexera 132 OFIIE%E 7 4 £ v & — A
TEIELTRTUCOE, Fal T2 ERELE T, 74—, Flexera
DEEE ORI L A,

14.

Marketing and Trademarks.

Marketing Materials. All marketing materials, demonstration copies of
AdminStudio Service Provider (if applicable), and other materials provided
by Flexera hereunder will remain the property of Flexera, and upon
termination or expiration, such materials will be returned to Flexera
within thirty (30) days.

Trademarks. Licensee may use Flexera’s trademarks in connection with
AdminStudio Service Provider. All displays of Flexera’s trademarks that
Licensee intends to use will conform to reasonable guidelines provided
from time to time by Flexera. Flexera will have the right to approve all
usage by Licensee of its trademarks. Licensee will not use any of Flexera's
trademarks in conjunction with another trademark.

15.

V7ro 27 AEKED-®, AdminStudio y—vE X7 ANf X —% [V 7
Fy=T] CRAELET,

16.

Software. For the purpose of the Agreement, AdminStudio Service Provider
is considered “Software”.
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InstallShield

InstallShield

TEAFYRT L] Lk, Bk 2273 LREMWETL2R 27 2A LT 2—
FravArgd 00~y vizEKRLET,

“Build System” means a machine or group of machines dedicated to
compiling code via automated or scheduled tasks.

[Ty 77L—F] Lid, Flexera lZ X D FIHTTRE L 72 b . FskE, SR, H LKL
ESKU I [Ty 727L—F] LHEENZY 7T 2T OF AV a vEREKLE
RS

“Upgrade” means a new version of InstallShield made available by Flexera,
and identified in an invoice, Order, or SKU as an “Upgrade".

[2—F—] &k, V7 b7 2TA VAP —LDFG AL RICHEEHME LT,
InstallShield IZ7 7 € 2 3 AZE®RL $9,

“User” means the individuals who access InstallShield are for the purposes
of designing and developing software installations.

HMAER : R IcE ST 5 a7 4 v 2k, 74 vy —ofl#NE
IO A4 vy —DEBED -, T4y —8F DL VA =N Tl T LD
ERZHIE LE T,

Internal Purposes. The license granted hereunder is for the purpose of
creating installation programs of Licensee products both internally within
Licensee and externally to Licensee’s customers.

FTARYARETA: T4V —F, UTOIA4 2V RETFALICHK ST, 74tV
AEMEINET, T4 VRETALICOWTIE, HYTEHEHRHICTAIN
TWE T,
J=Fuv 254 VR F4A vy =0/ —Fuavy 7 J 4+ AT InstallShield
DIARVRAEMNEINTOIGHA, 74y —iF. 74 VAL LIS
TIA4 2y —DHBNBENDO7ZDICDR, T4 1y —DF{ERLD ZICEH\»
T, VI, v A= a3 N —Davea—2 b L REYEavea—X
FofiiE 4 2 —2 ¢, InstallShield #4 v A+ —nA L, T3¢ B8TEET,
J—Fuvy 274y RiE, B—Davea—23 LIMNEALA AT, H—
Dax—F -l X 3FEHICBEONET, T4y —iF, Havva—xIC
InstallShield # f Y A b =N T2 2L 13 TETHA, FBFICHEHT I E2ENE
LT, dLEfows vicBLEBELL L ZHME LT, KA A - % EH
T RELCEEINTHET,
avHLVYEIFA VR (ARBFATIA RV R) 54y —pavhL v b
T4V REMGEINTHEEE, 74y —i3, 742 VALt
T, 94 vy —DMBNENOZDICDAR, T4y —DFiERIICH 2 LD
<2V ICH VT InstallShield # 4 ¥ A P =93 2 LA TEE 9, InstallShield
ZRIHT 32~ i3 $_C, InstallShield DfEHARFAIENTNHBE T[4y 2 ¥ —
N—LBET LB TERTNE R D TRA, AEWEICHEDIAZ B &
LC, FRFAZ = =8, JiER D W7 2RI B W TH InstallShield 12
TR LIza—F—Hom% AL LET,

License Models. Licensee may be licensed pursuant to one of the following
license models, which will be identified on the applicable Order
Confirmation.

Node-Locked Licenses. If Licensee has licensed InstallShield on a node-
locked basis, Licensee may install and use one instance of InstallShield
on a single computer either physically installed or on a virtual image on
that computer only at Licensee’s site(s) for Licensee’s Internal Purposes
only in accordance with the License Level. A node-locked license is
limited to use by a single User on a single computer or virtual image;
Licensee may not install InstallShield on a shared computer. Copying a
virtual image for the purposes of using the image either simultaneously
or as a replacement on another machine is strictly prohibited.

Concurrent Licenses. If Licensee has licensed on a concurrent basis,
Licensee may install InstallShield on any machine at Licensee’s site(s) for
Licensee’s Internal Purposes only in accordance with the License Level.
All machines using InstallShield must have the ability to communicate
with a license server to be authorized to use InstallShield. For the
purpose of certification as set forth in the Agreement, the number of
concurrent Users is the highest number of Users that accessed
InstallShield at any single point during the previous year.
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Standalone Build Licenses. In addition to the use rights for InstallShield,
Standalone Build Licenses may also be run on a separate Build System but
only if run by automated processes or by a User.

Ty 7L —F 1942y —ic7 v 77— FRREIhTH 3 85A. Thit,
FIRABFZBML T, 3 L IZRA 2R AT, Flexera 287 4 v v —IcFIH%
320 TT, Ty 7 7L —Fid, ZONE L 7 % InstallShield LD N—
a VOEHAEDAD, chzffTscenTcEETd, Ty 727L—FDA VX b
— B, BHFa—F i, JLO—T g VICHE T 0B FIFE IR,
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Upgrades. Upgrades, if provided to Licensee, may be licensed to Licensee
by Flexera with additional or different terms and conditions. Upgrades may
be used only by the User of the original version of InstallShield that is being
upgraded. After installation of an Upgrade, such User may continue to use
the prior version(s) of InstallShield in accordance with the terms and
conditions applicable to such version, provided that (i) the prior version(s)
may only be used by the same User of the Upgrade; (ii) Licensee
acknowledges that any obligation Flexera may have to support the prior
version(s) may be ended upon the availability of the Upgrade.

FaTAAT 4T (CEERE) vI7r 27 : 94y —id. (& zI3ETE
K7z 5 i DVD %) 2 2Ll o ifRic InstallShield #3Z FH 2 Z & B3 CTE 1,
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Dual-Media Software. Licensee may receive InstallShield in more than one
medium (electronic and on a DVD, for example). Receipt of InstallShield in
more than a single manner (electronic or on a DVD, for example) does not
expand the license rights granted to Licensee hereunder. Licensee’s use of
InstallShield is limited to the number of licenses (instances) that Licensee
has acquired overall, regardless of number or type of media on which it has
been provided.

B B OB L BEBOMEL LTTON2EERIRADONE T, Y
FAEWEIE, FIC1IERY EL, chih dHECEZ 25 TROLNTEA,

Transfers. Transfers of licenses that are the result of employee turnover or
reassignment are allowed, provided that such transfers do not occur more
frequently than annually.

10.
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10.

Redistributable Files. InstallShield component parts may not be separated
for use on more than one computer, except as set forth in this Agreement.
Licensee may copy the files specifically identified in the documentation as
“redistributables” and redistribute such files to Licensee’s end users of
Licensee’s products, provided that: (a) such products add primary and
substantial functionality to the redistributables, (b) all copies of the
redistributables must be exact and unmodified; and (c) Licensee grants
Licensee’s end users a limited, personal, non-exclusive and non-
transferable license to use the redistributables only to the extent required
for the permitted operation of Licensee’s products and not to distribute
them further. Licensee will reproduce with the redistributables all

applicable trademarks and copyright notices that accompany InstallShield,
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T, Flexera D45, o, fiEZMES 2L IFTEELA, Licensee’s products.
1. VY7 9 =7 AZLHED®, InstallShield 2 [V 7 v =7 LRALES, 11. Software. For the purpose of the Agreement, InstallShield is considered
“Software”.
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